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BASELINE AUDIOMETRY 
IN THE PERIOD FOLLOWING 16 NOVEMBER 2003 
in accordance with Circular Instruction 171 of the Compensation for Occupational Injuries and Diseases Act, no. 130 of 1993 
& Regulation 307 (Noise-Induced Hearing Loss Regulations –  7 March 2003) of the Occupational Health and Safety Act, 1993
Numerous employers, audiologists, audiometrists and occupational health practitioners experienced confusion regarding the conduction of Baseline Screening Audiometry after the cut off date of 16 November 2003.

Subsequently SASOM (Western Cape) invited occupational medicine practitioners, occupational health nurses, audiologists and employers to a panel discussion with Dr Mmuso Ramantsi (Chief medical officer of the Compensation Commissioner) and Mr Denver Mentoor (Inspectorate of Labour, Western Cape) to clear issues regarding the future roll of Baseline Audiometry.

In the end consensus was reached how one should proceed to apply Circular Instruction 171 and Regulation 307.

This document serves to put in writing the consensus reached during this very productive meeting, which was held on 17 February 2004 at the UCT Lung Institute.

A.
LEGAL BACKGROUND: 

According to 

· Circular Instruction No. 171 (The determination of permanent disablement resulting from hearing loss caused by exposure to excessive noise and trauma) (16 May 2001) of the Compensation for Occupational Injuries and Diseases Act (No. 130 of 1993), its supplement (16 November 2001),
· Regulation 307 (Noise-Induced Hearing Loss Regulations –  7 March 2003) of the Occupational Health and Safety Act, 1993, and

· Module 7 of the Hearing Conservation Guidelines of the Mine Health and Safety Act (DME):

1. A baseline audiogram must be conducted on all employees in any working place where the equivalent continuous A-weighted sound pressure level, normalised to an eight hour working day or a forty hour working week, is equal to or exceeds 85 decibels A (dBA).

2. A baseline audiogram must be conducted on every current employee exposed to noise by 16 November 2003. 

3. As from 16 November 2003 every new employee exposed to noise (or current employee who is moved to a noise zone) must have a baseline audiogram performed within 30 days of commencement of employment in a noise zone if no such test was conducted previously. 

4. The baseline of an employee applies as that employee’s baseline for his/her total working career.

5. If a new employee has been working in a noise zone since 16 May 2001 he must present the new employer with the following (presented to the employee by the previous employer):

a.) Baseline audiograms (If these weren’t done, see 6 (b) below). 

b.) Exit audiogram or most recent audiograms

c.) Percentage Loss of Hearing (PLH) calculated in accordance with Circular Instruction 171

6. At recruitment

a) The new employer must minute the baseline and exit audiograms (done by the previous employer) on the employee’s records as well as the subsequent PLH shift sustained with the previous employer (PLH shift = Exit PLH minus Baseline PLH) and the PLH of the exit audiogram could be verified with an initial audiogram (“pre-placement” periodic screening audiogram) at recruitment.

b) If a baseline wasn’t done where an employee previously worked in noise, the previous employer will be held responsible for the employee’s entire hearing loss.  

(I.e. the PLH of the “baseline” (which wasn’t done) will be considered as zero and the “shift from baseline” will be the actual PLH value of the periodic “pre-placement” audiogram.  It is advised that this audiogram be done within 30 days of employment.   Thus, if the PLH of this audiogram is >10%, diagnostic audiometry must be performed.)

c) If no baseline was done previously and if the worker didn’t work in noise since 16 May 2001, a baseline audiogram must be done within 30 days of employment, otherwise the new employer will be held responsible for all the employee’s noise-induced hearing loss.

B.
WHAT IS A BASELINE AUDIOGRAM?

1. Testing for the baseline audiogram must be done after at least 16 hours with no exposure to an environment in which the noise level was equal to or exceeded 85 dBA.  The use of hearing protection devices to effect this attenuation will not be acceptable.

2. The baseline audiogram is the better of the employee’s two audiograms performed on the same day and that do not differ from each other by more than 10 dB for any of the following measured test frequencies, 0.5,1,2,3, and 4 kilohertz (kHz).

3. If it is impossible to obtain two audiograms that comply with the requirements of (2), the employee must be referred to a competent person to establish baseline hearing levels.

4. If it is impossible for the competent person to establish baseline hearing levels as contemplated in (2), the competent person may establish baseline hearing levels by using other techniques, such as speech reception thresholds.  

C.
APPROACH TO BASELINES FOLLOWING 16 NOVEMBER 2003

Following the expiry of the window period during which employers were afforded the opportunity to conduct their baselines on employees currently exposed to noise, a clear strategy is required to manage all employees involved in occupations exposed to noise, now and into the future.

To this end, there are the following permutations/possibilities:

1. Employees who will enter noise-exposed jobs for the first time.

2. Employees who have been in noise since before the cut-off date, but who have no Baseline. These include:

a. New employees, starting during the window period (May 2001 – Nov 2003).

b. Employees already employed in noise prior to these dates.

Employees in 1 above should all be given Baseline audiograms, as contemplated in the NIHL regulations.

Employees in 2 above have missed their opportunity to record useable Baselines on these employees for purposes of Compensation, BUT they all still have to have a Baseline audiogram. (See point A1 above). Two important points need to be remembered about these cases:

They will be accepted as “Baselines”, (after all, everyone has to have a “Baseline”!), but the Compensation Commissioner will not use them for the purposes of Compensation. COID will regard their “Baselines” as being a PLH value of zero.

Given this situation, it seems pointless to conduct two Baselines, with the cost and time implications, on these cases. A “single pre-placement screening audiogram” will do, in lieu of the “double” Baseline.

These permutations/possibilities are considered in greater detail below.

D.
WHO SHOULD GET A BASELINE AUDIOGRAM FOLLOWING 16 NOVEMBER 2003?

1. A new employee, who didn’t work in a noise zone after 16 May 2001, should get a Baseline Audiogram within 30 days of the commencement of employment (or a current employee who is redeployed in a noise zone). This will then be the employee’s baseline for life and the PLH value of this audiogram will be regarded as the baseline PLH. 

E.
WHERE BASELINES DO NOT APPLY ANYMORE FOR COMPENSATION PURPOSES
1. New employees who worked in a noise zone after 16 May 2001 with no previous baseline done, 

a) The previous employer will be responsible for the employee’s entire hearing loss according to Instruction 171 if the employee was exposed to noise after 16 May 2001.  

b) It therefore doesn’t make sense to conduct DOUBLE baseline audiograms if the previous employer hadn’t made use of the window of opportunity to conduct baseline audiometry before 16 November 2003.  The previous employer will be penalised by assuming that PLH of the outstanding baseline is, in practical terms, zero.  The previous employer is thus responsible for the total hearing loss of the employee. (According to the Law, everyone working in noise MUST have a Baseline, even if it doesn’t “count” for purposes of Compensation)

c) It is advised that the new employer perform a standard Periodic (“Pre-Placement”) Screening Audiogram (single) within 30 days of employment.  On this single audiometric audiogram it must clearly be stated that

i. No previous baseline audiograms were done by the previous employer as required

ii. That the PLH of this single periodic screening audiogram must be regarded as the shift from “baseline” and that the previous employer is thus responsible for the PLH that was determined by this single Periodic “pre-placement” Screening Audiogram.

iii. If the PLH of this screening audiogram is >10%, a second screening audiogram should be performed.  If the PLH is still >10%, the employee must be referred for a diagnostic audiogram.

2. Employees who were in the current employer’s employment prior to 16 November 2003 and who were exposed to noise after 16 May 2001, but didn’t have a baseline audiogram prior to the cut off date. 

a) A DOUBLE baseline audiogram is not needed, because the employer didn’t make use of the window period to perform the required testing.  The current employer will thus be held responsible for the employee’s entire hearing loss.

b) The employee now only needs periodic screening audiometry as explained in Regulation 307, since the baseline PLH is automatically regarded as zero.  Alternative: A single screening audiogram will suffice as an employee’s “Baseline”, even though this will not count for purposes of Compensation.

c) If the PLH of any Periodic Screening Audiogram, now or in the future, is >10%, a second screening audiogram should be performed.  If the PLH is still >10%, the employee must be referred for a diagnostic audiogram.

d) The PLH of the better diagnostic audiogram is taken as the value from which permanent disability will be calculated – if the PLH of the diagnostic audiogram is >10% of course.

F.
WHAT IF BASELINES WERE PERFORMED ON CURRENT EMPLOYEES AFTER THE CUT OFF DATE OF 16 NOVEMBER?

These “baselines” serve no use in terms of Circular Instruction 171, because the PLH of the baseline is zero anyway. Technically these cannot be regarded as valid baselines and these shouldn’t be stated as a “baseline” on the audiogram.  The baseline PLH should be clearly stated as zero. (If a software package (e.g. Everest) is used it should be changed back to periodic screening audiograms)

G
What about the extension given by the Inspectorate of Labour to perform baseline audiograms?

1. Two authorities must give extension:

· the Compensation Commissioner (COID Act)

· the Inspectorates of:

· the Department of Labour (OHS Act)

· the Department of Minerals and Energy Affairs (MHSA)

2. The Compensation Commissioner is not going to give any extension.  This means that the Baseline PLH will be considered as zero for compensation purposes if the baselines were not performed according to Circular Instruction 171 and its supplement by 16 November 2003.

3. The Inspectorate of Labour (OHS Act Reg 307) has evidently given extensions to a few employers, but these are of no use if the Compensation Commissioner is not also willing to give an extension.   The extension therefore doesn’t apply to conducting Baseline Audiometry anymore (as explained above).  The Inspectorate will most likely not fine employers who didn’t perform baselines, since they are already penalised by the implications stated above.   The extension however does apply to the following:

a) A complete Hearing Conservation Programme as required by Regulation 307 must be documented, operational and available for inspection by 31 December 2004, which must include (for more detail see Reg 307):

i. The availability of the relevant legislation and the content known to the employer.

ii. The following should be available regarding the training of employees:

· Training curriculum (materials, pamphlets regarding the HCP and NIHL, etc.)

· Records and the schedule of each employee’s training regarding the HCP and NIHL.

iii. Valid documentation (i.e. noise surveys by approved inspection authorities) and knowledge regarding the noise zones ((85 dB(A)) on the premises, the various noise levels and the machinery that is causing the noise.

iv. Documentation (including plans of action and target dates) regarding noise control engineering 

v. Documentation of the employer’s practical administrative measures to limit noise exposure.

vi. Documentation of the client’s policy on Hearing Protection Devices (HPD), the various types of hearing HPDs supplied by the employer and the person/s responsible for the issuing of HPDs.

vii. Medical Surveillance Programme

· An occupational health programme to indicate risk-based medical examinations and audiometry

· Records of pre-audiometry medical examinations, PPE compatibility assessment and the assessment of special needs and unusual risks

· Proof of the qualification/s of the person/s conducting audiometry and calibration documentation of the audiometer/s and the testing booth/s.

· The legally required audiometric testing that was conducted on employees exposed to noise of (85 dB(A) and that the records are kept, according to the legal requirements.

· Employees with abnormal hearing are referred and reported where necessary.

· Employees are informed about the status of their hearing and the employer is aware of the cases of NIHL.
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