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DRAFT BILL ON WASTE MANAGEMENT

CHAPTER 1:  INTERPRETATION AND FUNDMENTAL PRINCIPLES
1.     Definitions

To be completed as drafting progresses. Certain definitions will be dependant on those that are being developed in the other chapters

(1)
Unless a different meaning is required by the context, the following definitions shall apply throughout this Act:

(a) “after care” of disposal sites means the after care of the site, which is still in operation as well as of a site, which is no longer in operation.

(b)  “area under the national jurisdiction of a State” means any land, marine area or air space within which this State exercises administrative and regulatory responsibility, in regard to the protection of human health and the environment.

(c)  "approved site or facility' means the site or facility approved for the purpose of storage, handling, treatment and disposal by the prior written authorization of the competent Authority.

(d) “carrier” means any person who carries out the transport of hazardous wastes and other wastes.

(e) "certificate of compliance" means a certificate issued by a person approved for the purpose to the effect that that person is satisfied that the person in respect of whom the certificate is issued is complying with any producer responsibility obligation to which he/she is subject.
(f) “collection” means the collection including the environmentally sound mixing, bulking and sorting of wastes and interim storage at an approved site or facility of hazardous wastes and other wastes including those generated in small quantities within the borders of the Republic of South Africa. 

(g) “competent authority” is the authority responsible for the control of transboundary movements of hazardous wastes and other waste.

(h) ‘Constitution’ means the Constitution of the Republic of South Africa, 1996 (Act 108 of 1996);

(i) ‘Department’ means the Department of Environmental Affairs and Tourism;

(j) ‘disposer” means any person whom hazardous wastes or other wastes are shipped and who carries out the disposal of such wastes.

(k) ‘Environment’ means the surroundings within which humans exist and that are made up of- 

· the land, water and atmosphere of the earth;

· micro-organisms, plant and animal life;

· any part or combination of (a) and (b) and the interrelationship among and between them; and

· the physical, chemical, aesthetic and cultural properties and conditions of the foregoing that influence human health and well-being;

(l) ‘environmental emergency’ means an unexpected sudden occurrence, including a major emission, fire or explosion leading to serious danger to the public or potentially serious pollution of or detriment to the environment;

(m)  “exporter” means any person under the jurisdiction of the State of export who arranges for hazardous wastes or other wastes to be imported.

(n) ‘Forum’ means the National Environmental Advisory Forum established in terms of the National Environment Management Act 108 of 1998;

(o) “generator” means any person whose activity produces hazardous wastes or other wastes or, if that person is not known the person who is in possession and/or control of those wastes

(p) “import“means any entry into the national territory other than entry for transit.

(q) “importer” means any person under the jurisdiction of the State of import who arranges for hazardous wastes and other waste to be imported.

(r) ‘industry’ includes the agricultural, mining, wood processing, waste treatment and disposal, vehicle repair shops and scrap yards, petroleum service providers, and the metal industries;

(s) ‘integrated pollution and waste management’ is a holistic and integrated system and process of management aimed at pollution prevention and minimisation at source, managing the impact of pollution and waste on the receiving environment and remediating damaged environments;

(t)  ‘management’ means the generation, collection, transport, treatment and disposal of hazardous wastes and or other wastes, including after care of disposal sites.

(u)  ‘MEC’ means the Member of the Executive of the Relevant Authority for Environmental Affairs and Tourism in each province;

(v) ‘media’ means the water, land or air;

(w) ‘media and sector managers’ means  the responsible authority;

(x) ‘Minister’ means the Minister of Environmental Affairs and Tourism;

(y) ‘organ of state’ has the same meaning set out in section 239 of the Constitution;

(z) 'pollution' means any change in the environment caused by substances;

· radio-active or other waves; or

· noise, odours, dust or heat emitted from any activity, including the storage or treatment of waste or substances, construction and the provision of services, whether engaged in by any person or an organ of state, where that change has an adverse effect on human health or well-being or on the composition, resilience and productivity of natural or managed ecosystems, or on materials useful to people, or will have such an effect in the future; 

(aa) “prescribed” means prescribed in regulations;
(ab) “producer responsibility obligation” means the steps which are required to be taken by relevant persons of the classes or descriptions to which the regulations in question apply in order to secure attainment of the target specified or described in the regulation;
(ac) ‘Provincial Forum’ means a Provincial Environmental Advisory Forum established in terms of          of  this Act;

“recovery” in relation to products or materials, includes – (

a)
composting, or any other form of safe transformation by biological processes, of waste products or material; or

(b)
the obtaining, by any means, of energy from products or material providing the process is permitted and monitored;

(ad) "regulations" mean regulations promulgated under this Act;
(ae) “regulatory authority” is the Minister of Environmental Affairs and Tourism

(af) "relevant persons", in the case of any regulations or any producer responsibility obligation, means person of the class or description to which the producer responsibility obligation imposed by the regulations apply;
(ag) "relevant targets" means the targets specified or described in the regulations imposing the producer responsibility obligation in question;
(ah) ‘responsible person’ includes an organ of state, a private person, whether a natural or juristic person, or all of the above, as the case may be;

(ai) “state of export” means the State from which a transboundary movement of hazardous wastes and other wastes is initiated or is planned to be initiated.

(aj) “state of import” means a State to which a transboundary movement of hazardous waste or other wastes is planned, or takes place for the purpose of disposal therein, or for the purpose of loading prior to disposal in an area that is not under the national jurisdiction of any State

(ak) “state of transit” means any State, other than the State of export, through which a movement of hazardous wastes or other wastes is planned to take place

(al) ‘sustainable development’ means development that meets the needs of the present generation without compromising the ability of future generations to meet their own needs;

(am) “transboundary movement” means any movement of hazardous wastes and other wastes from an area under the national jurisdiction of one State to, or through an area under the national jurisdiction of another State, or to or through an area not under the national jurisdiction of any State, provided that at least two States are involved in the movement.

(an) “transit” means the continuous passage from one border to another border through the national territory without storage, other than temporary storage incidental to transport

(ao) ‘this Act’ includes any schedules, regulations made, and any notice issued under this Act;

(ap) 'waste' shall not exclude a substance merely because it may be reprocessed, re-used or recycled and shall include –

· any substance (whether solid, liquid or gaseous) that is discharged, emitted or deposited in the environment in such volume, constituency or manner so as to cause an alteration in the environment; or

· any discarded, rejected, unwanted, surplus or abandoned substance; or

· any otherwise discarded, rejected, unwanted, surplus or abandoned substance intended for sale or for recycling, reprocessing, recovery or purification by a separate operation from that which produced the substance; or

· any substance prescribed as waste by regulation under this Act;

(aq) ‘waste disposal facility’ means any premises used for the storage, treatment, reprocessing, recycling, sorting or disposal of waste;

(ar) ‘Waste management service’ means-the collection of  waste; and


the storage, treatment, processing, sorting, and recycling of waste;

(ss)
“waste product” and “waste material” include a reference to any product or material (as the case may be) at a time when it becomes, or has become, waste; 
(2) Where the term is not defined in this section, and unless the context indicates otherw2ise, the term shall have its ordinary dictionary meaning.

2. Objects and purpose of the Act

(1) The purpose of this  Act is to:

(a) To ensure sound environmental management of waste.

(b) To provide for utilization of environmentally-sound methods that maximize the utilization of valuable resources and encourage resource conservation and recovery;
(c) To reduce risk to human health and prevent the degradation of the environment by the use of the mechanisms that promote the following
(i) Pollution prevention and cleaner production

(ii) Volume reduction at source

(iii) Recycling, recovery and reuse

(d) Set guidelines and targets for waste avoidance and volume reduction through source reduction and waste minimization measures, including composting, recycling, re-use, recovery, green charcoal process, and others, before collection, treatment and disposal in appropriate and environmentally sound waste management facilities in accordance with this act;

(e) To ensure the proper segregation, collection, transportation, storage, treatment and disposal of waste through the formulation and adoption of the best environmental practice in ecological waste management;

(f) To promote national research and development programs for improved waste management and resource conservation techniques, more effective institutional arrangement and indigenous and improved methods of cleaner production, waste reduction, reuse, collection, treatment, separation and recovery;

(g) To encourage greater private sector participation in waste management;

(h) To encourage cooperation and self-regulation among waste generators through the application of market-based instruments;

(i) To institutionalize public participation in the development and implementation of national, provincial and local integrated, comprehensive, and ecological waste management programs; and

(j) To strengthen the integration of ecological waste management and resource conservation and recovery topics into the academic curricula of formal and non-formal education in order to promote environmental awareness and action among the citizenry.

(k)     To control the export, import, transit, reuse, recovery, treatment and disposal of waste to ensure that all operations relating to export, import, transit, reuse, recovery, treatment and disposal will be undertaken in an environmentally sound manner. 

3. Principles

This Act must be interpreted and applied in accordance with the principles set out in section 2 of the National Environmental Management Act.

CHAPTER 2:
INSTITUTIONS

4.
The National Waste Management Committee
(1)
The National Waste Management Committee is established by this Act as a subcommittee of the National Environmental Advisory Forum instituted under the National Environmental Management Act.

(2)
The role of the National Waste Management Committee is to:


(a)
Advise the Minister on matters concerning waste management and setting achievement of objectives and priorities; and


(b)
The committee may on its own initiative and after consultation with the Director General, draw the Ministers attention to any matters concerning waste management requiring attention.

5.
The Department of Environmental Affairs and Tourism

(1)
The department will be the lead agent in the field of waste management.

(2)
As the lead agent the Department will:

(a)
Enforce compliance with the national waste management legislation, norms and standards;

(b) Establish methods and other parameters for the measurement of waste generation, reduction (including re-use, recycling and minimisation), collection and disposal;

(c) Provide technical and other capacity building assistance and support to the provincial and local governments in the development and implementation of waste management plans and programs;

(d) Recommend policies to eliminate barriers to waste reduction programs;

(e) Co-ordinate activities which impact on waste management;

(f) Initiate negotiations of Co-operative Governance Agreements between relevant organs of state so as to ensure that the management of waste and pollution is carried out in an efficient and co-operative manner;

(g) Monitor, audit and review activities which impact on integrated pollution and waste management; and

(h) Perform such other powers and functions necessary to achieve the objectives of this Act.

(m)
To advise the Minister on waste management generally;

(l) To the maximum extent feasible, utilizing existing resources, assist provincial and municipal authorities in the development of waste management and implementation plans;

(m) Develop a model provincial waste management and implementation plan that will establish prototypes of the content and format, which provinces may use in meeting the requirements of this Act.

(n) Develop and implement a program to assist local government units in the identification of markets for materials that are diverted from disposal facilities through re-use, recycling, and composting, and other environment-friendly methods;

(o) Develop and prescribe procedures for the issuance of appropriate permits and clearances;

(p) Formulate the necessary education, promotion and information campaign strategies;

(q) Formulate and update a list of non-environmentally acceptable materials in accordance with the provisions of this Act. For this purpose, it shall be necessary that the department in consultation with provincial environmental authorities will, with all concerned industries, compile a list that is based on technological and economic viability;

(r) Encourage provincial and local government authorities to promote products manufactured using recycled and recyclable materials;

(s) Bind all spheres of government and organs of State to comply with and give effect to this Act as well as the norms, standards and guidelines established under this Act by the Department in co-operation with provincial environmental authorities; and

(t) Review the environmental impact of government policies, strategies, plans, programmes and actions so as to ensure that they conform with the purpose of this Act.

(u) Audit the performance of provinces in fulfilling their obligations under the national waste management framework.

6.
National Departments

(1)
The following national departments have executive obligations and functions in the management of pollution and waste:
(a) Department of Water of Affairs as the lead department in water media shall be responsible for developing policies and regulations for the prevention of pollution of inland waters, surface and ground water, estuaries and marine waters.

(b) Department of Agriculture, Department of Minerals and Energy and the Department of Water Affairs and Forestry in their respective roles as lead agencies in water and land media, shall be responsible for developing policies and regulations for the prevention of land pollution caused by:

(i) Injudicious/overuse of fertilizers and agricultural chemicals;

(ii) Unsustainable farming practices;

(iii) Irrigation with sewage sludge,

(iv) Over irrigation

(v) Agricultural chemicals

(vi) Agricultural waste

(vii) Mining activities

(viii) Sewage treatment works

(ix) Residential development

(x) Waste and hazardous waste disposal sites

(2)
The National Departments referred to in section 6(1) shall, and in accordance with the principle of co-operative governance, and in accordance with the guidelines and standards set by the lead agent, ensure that the following functions are undertaken in respect of their media and sector 

(a) The development, co-ordination, implementation and enforcement of media and sector policies, strategies and legislation in respect of integrated pollution and waste management;

(b) The dissemination of information in accordance with this Act;

(c) The monitoring, auditing and reviewing of the ambient environmental quality and compliance with appropriate legislation and authorisations; 

(d) The undertaking of capacity building activities and initiatives; 

(e) The participation of all interested and affected parties in the management of pollution and waste; and

(f) The carrying out of administrative appeals and reviews in accordance with the Promotion of Administrative Justice Act, of 2000 (Act 3 of 2000).

(3.)
In order to fulfil the functions set out in section 6(2) the National Departments shall delegate to the Department the following functions – 

(a)
Enforcement of compliance with media or sectoral policy, legislation, norms and standards;

(b)
Management of the impacts of waste and pollution in their respective media and sectors by minimising and eliminating the generation of waste and pollution at source, encouraging re-use and recycling of materials and ensuring that the disposal of waste and pollution is carried out in a safe and environmentally sustainable manner;

7.
 Provincial Governments
(1)
The Environmental Affairs department in each province shall operate within the national framework of the Integrated Pollution and Waste Management policy.

(2)
The provinces will develop their own legislation and policies to meet the specific need within the framework of the integrated pollution and waste management policy.

(3)
Provinces will have the following functions:

(a)
 Development of Waste management Plans

(b)
 The review of the first generation integrated waste plans received from municipalities and where necessary, to assist in the drafting of the first generation waste plans;

(c)
To monitor compliance with the provincial waste implementation plan;

(d)
 To intervene if the provincial waste implementation plan is not being complied with;

(e)
To develop provincial guidelines and standards regarding integrated pollution and waste management;

(f)
To develop and enforce provincial regulations regarding integrated pollution and waste management;

(g)
To participate in the Committee for Environmental Co-ordination in accordance with section part 2 of the National Environment Management Act, 1998

(h)
To ensure that all industries have access to appropriate waste disposal facilities;

(i)
to undertake provisional planning, including the establishment and management of landfill facilities.

(j)
To assist the Department in the drafting of regulations and guidelines in respect of integrated pollution and waste management;

(k)
To undertake quality assurance of the Waste Information System, which system is established under Chapter ___ of this Act;

(l)
To develop and enforce provincial regulations for waste collection, and to support local government in the implementation of waste collection services;

(m)
To implement and enforce waste and pollution minimisation and re-use and recycling policies;

(n)
To promote the development of voluntary partnerships with industry in respect of waste minimisation and re-use and recycling initiatives;

(o)
To register and certify waste transporters, the waste manifest system and the establishment and control of waste collection facilities; and

(p)
To plan in consultation with the Department of Health for a system of medical waste treatment facilities and to investigate the feasibility of establishing regional waste treatment plants.

8.         Local Governments

(1)
Local Authorities shall be responsible for providing waste management services and the management of waste disposal facilities. 

(2)
Local Authorities shall carry out the following specific functions:

(a) The compilation and implementation of first-generation integrated waste management plans;

(b) The compilation and implementation of the waste management policy as part of the Integrated Development Plans

(c) The implementation of waste and pollution public awareness campaigns focussing on education and the role of civil society in managing, minimising and eliminating waste and pollution;

(d) The collection of data for the Waste Information System;

(e) The provision of general waste collection services and management of waste disposal facilities within that municipality’s area of jurisdiction;

(f) The implementation and enforcement of appropriate waste minimisation and re-use and recycling initiatives.

(g) The enforcement of compliance with all applicable legislation

(h) Development and implementation of by-laws and ordinances in line with the national framework of waste management policy and within the provincial legalisation and polices.

9. Cooperative Governance

For the purpose of managing pollution and waste in an integrated and efficient manner, all organs of state at all levels of government shall act in accordance with the principles of co-operative governance and shall adhere to the procedures set out in Chapter 3 of the National Environment Management Act, 1998.

CHAPTER 3.

Waste prevention and minimisation

10.
A person who carries out any activity of an agricultural, commercial or industrial nature (including the manufacture of any product) shall have due regard to the need to prevent or minimize the production of waste from that activity and, as the case may be, from any product manufactured by him or her as a result of such an activity, and shall take all such reasonable steps as are necessary for the purposes of such prevention or minimization (including, where appropriate, steps as respects the design of any product aforesaid).

11.
The Minister may by regulations specify steps, as respects any particular activity aforesaid, that shall be regarded as reasonable steps necessary to be taken for the purposes of the prevention or, as the case may be, minimization of the production of waste referred to in section 12, and a person who carries on 
such an activity shall take those steps accordingly.

12.
The Minister may make regulations for the purpose of preventing, minimizing or limiting the production of waste or a specified class or classes of waste, 
and any such class may be defined by reference to the manufacturing or industrial process or other activity giving rise to the waste concerned or to such other matters as the Minister deems appropriate.
13.
Subject as aforesaid, regulations under this section may include provisions for the imposition of producer responsibility obligations on producers of products. 
The regulations promulgated under this Act may make provision prohibiting or restricting the sale of any products or classes of products as may be prescribed in such circumstances as may be prescribed.

14.
Without prejudice to the generality of sections 12 and 13, regulations under this section may provide for all or any of the following matters: 



(a)
requiring a person, in a specified manner, to conduct a waste 



audit and implement and operate a waste reduction programme 



in relation to an activity carried on by him or her,



(b)
requiring the keeping of specified documents, records or other 



particulars, and the furnishing of specified information to 




specified persons or the publication of specified information, in 



relation to the conduct of a waste audit or the implementation 



and operation of a waste reduction programme,



(c)
exempting a person from the requirements of regulations under 



the foregoing paragraphs, as respects a particular activity being 



carried on by that person, if and for so long as he or she is 




carrying out a specified environmental audit, or operating a 




specified environmental management system, in relation to the 



particular activity,



(d)
prohibiting, otherwise than with the consent of a person 




prescribed for the purpose by regulations  the display or use of 



any specified mark or symbol at any premises or on or in any 



product, substance, packaging, advertisement or notice,


(e)
requiring a person to use the best available technology 



not entailing excessive costs for preventing or limiting 




the production of waste from an activity carried on by 




the said person,


(f)
the specification, by the Minister or such person as may be 



prescribed for the purpose by the regulations, of the best 



available technology not entailing excessive costs for 




preventing or limiting the production of waste from an activity 


carried on by a person


(g)
requiring the producer of a specified class or classes of product 


to carry out a life cycle assessment in relation to the product, in 


such 
manner or in accordance with such standards or 



procedures as may be specified,


(h)
prohibiting, or limiting or controlling in a specified manner and 


to a specified extent—


(i) 
the production or use, in a production process or 


otherwise, of any substance, material or thing,


(ii)
 the composition, production, importation, 



distribution, supply, sale, disposal or advertising 


of any product or substance, or



(iii)   
the production of any waste,

(i) 
specifying requirements to be complied with as respects the 


design, composition or production of packaging and the use 


which may be made of packaging, including a requirement—



(i) 
that the composition, volume or weight of 



packaging be restricted or limited to such 



extent as is consistent with its purpose of 



providing protection for the product or substance 


concerned,



(ii) 
 that packaging be designed, produced and used 


so as to be capable of being re-used,

(j)
requiring products to be designed, manufactured or constructed 
in a specified manner or in accordance with such standards as may be prescribed in accordance with regulations under section 

(k)
enabling a specified person or persons to prescribe standards for the purposes of regulations ,

(l)
requiring a producer to prepare and publish, at a specified frequency and in a specified manner—

(i) 
a plan specifying the steps proposed to be taken 
by him or her to prevent or minimise the production of waste from any activity of production carried on by him or her or from a product manufactured by him or her, or any 
component of, or packaging related to, such a product, and

(ii) 
a report on the steps taken by him or her in pursuance of such a plan and the results of those 
steps,

(o) 
requiring the preparation and publication, at a specified 
frequency and in a specified manner, by a person who is the subject of any specified requirement of regulations under this section (other than a requirement imposed by regulations of: 


(i) a plan specifying the steps to be taken by him or 


her to 
comply with such a requirement, and


(ii) a report on the steps taken by him or her to comply with 
such a requirement and the results of those steps,

(p)
conferring on public authorities (including the Minister) and 
other specified persons specified additional functions for the 
purpose of securing or facilitating the operation of provisions of regulations under this section,

(q) the implementation and operation of re-use, recycling, 
refundable deposit or take‑back and utilisation schemes, as 
determined by the regulations, in relation to products that result 
in the creation of waste;
(r)  for the percentage of products to be recovered under any such scheme that must be used in re‑use or reprocessing initiatives;
(s) requiring the provision of a performance bond to ensure compliance with any such scheme;
(t) for the forfeiture of any such bond in the circumstances 
authorised by the regulations;

(u) requiring the department to be provided with documentation or particulars regarding compliance with any such scheme; and
(v)
any matters consequential on, or incidental to, the foregoing.
15.
Regulations under this section may make provision in relation to persons, products, 


substances, activities or other matters referred to in this section generally or in relation to a 
specified class or classes of such persons, products, substances, activities or other  matters.

16.
A target an obligation to achieve which is imposed on a person by regulations under this section may be defined in such regulations by reference to a specified proportion (whether 
by weight, volume or otherwise) of the products, substances or other things to which the obligation relates.

17.       The Department in co-operation with DTI shall formulate and implement a coding system for packaging materials and products to facilitate waste recycling and re-use.

18.    The Department shall in pursuant to the requirements of section   , after hearing the 

           
concerned parties, to mandate, by regulations, that 

(a) certain products shall be marked / labelled in a specified manner, especially in order to assure fulfilment of basic obligations for acceptance of returned goods pursuant to section   of this Act,

(b) certain products, due to the content of a noxious substance in the waste expected to remain after their intended use, shall be put into circulation only if they are provided with marking / labelling which points out, in particular, the necessity of return to the manufacturer, distributor or specified third parties, in order to ensure the necessary special recycling or disposal, 

(c) for certain products, for which obligations to accept returned goods, or to return goods, pursuant to section   of this Act, have been mandated, that the site of sale or putting into circulation must call attention to the possibility of returning the goods, or that the products must be appropriately labelled, 

(d) certain products, for which levying of a deposit pursuant to section    of this Act has been mandated, must be appropriately labelled; if necessary, such labelling must include mention of the amount of the deposit.

19.
Within one (1) year from the coming into effect of this Act, the Department shall, after public notice and hearing, prepare a list of non-environmentally acceptable products as defined in this Act that shall be prohibited according to a schedule that shall be prepared by the Department; 
20.
That non-environmentally acceptable products shall not be prohibited unless the Department first finds that there are alternatives available which are available to consumers at no more than ten percent (10%) greater cost than the disposable product.

21.
Notwithstanding any other provisions to the contrary, this section shall not apply to:

(a)
Packaging used at hospitals, nursing homes or other medical facilities; and

(b) Any packaging which is not environmentally acceptable, but for which there is no commercially available alternatives as determined by the Department

22.
The Department shall annually review and update the list of prohibited non-environmentally acceptable products.

23.
No person owning, operating or conducting a commercial establishment in the country shall sell or convey at retail or possess with the intent to sell or convey at retail any products that are placed, wrapped or packaged in or on packaging, which is not environmentally acceptable packaging.

24.
The Department shall determine a phase out period after proper consultation and hearing with the stakeholders or with the sectors concerned. 

25.
The presence in the commercial establishment of non-environmentally acceptable packaging shall constitute a rebuttal presumption of intent to sell or convey the same at retail to customers.

26.
Any person who is a manufacturer, broker or warehouse operator engaging in the distribution or transportation of commercial products within the country shall file a report with the concerned local government within one (1) year from the coming into effect of this Act, and annually thereafter, a listing any products in packaging which is not environmentally acceptable. The Department shall prescribe the form of such report in its regulations.

27.
A violation of this section shall be sufficient grounds for the revocation, suspension, denial or non-renewal of any license for the establishment in which the violation occurs.

28.
The Department together with the DTI and the Department of Finance shall establish procedures, standards and strategies to market recyclable materials and develop the local market for recycled goods, including but not limited to:

(a)
 measures providing economic incentives and assistance including loans and grants for the establishment of privately owned facilities to manufacture finished products from post-consumer materials;

(b)
guarantees by the national and local governments to purchase a percentage of the output of the facility; and

(c)
 maintaining a list of prospective buyers, establishing contact with prospective buyers and reviewing and making any necessary changes in collecting or processing the materials to improve their marketability.

29.
In order to encourage establishments of new facilities to produce goods from post-
consumer and recovered materials generated within local government units, and to 
conserve energy by reducing material transportation, whenever appropriate, each 
local government unit may arrange for long-term contracts to purchase a substantial 
share of the product output of a proposed facility which will be based in the 
jurisdiction of the local government unit if such facility will manufacture such finished 
products form post-consumer and recovered materials.

30.
The Department shall in pursuant to the requirements of section ----  , and after hearing the concerned parties, to mandate, through regulations, that manufacturers or distributors:

(a) may sell or put into circulation certain products only after providing a possibility for returning the pertinent goods, 

(b) shall accept certain products when returned and shall provide for return, by suitable measures, especially by means of systems for accepting returned goods, or by levying a deposit, 

(c) must accept certain products at the place where they are sold or where they occur, 

(d) shall keep records, to be presented to the Department, relevant authority or party responsible for management, concerning the type, amount, recycling and disposal of returned waste, and shall retain and store relevant documents, to be presented upon request.

31.
Pursuant to section    and for supplementary definition of obligations of producers and owners of waste, and of the parties responsible for waste management, and within the framework of this act, the following may also be mandated through regulations: 

(a) which party is responsible for paying the costs for acceptance, recycling and disposal of products that must be accepted when returned, 

(b) that owners of waste must make waste available to manufacturers or distributors obligated pursuant to section   of this Act,

(c) the means by which waste shall be made available, including measures for provision, collection and transport, and including waste-bringing obligations of the owners named under section   of this Act,

(d) that the parties responsible for waste management shall cooperate in accepting returned goods, as a task entrusted to them, by collecting waste and making it available to parties obligated pursuant to paragraph ????.

CHAPTER 4.

WASTE MANAGEMENT PLANS

33.
Purpose of Waste Management Plans

(1) The purpose of waste management plans are to:

(a) 
Give effect, in respect of waste management, to the purposes and objects 
described in Chapter 3 of the National Environmental Management Act;

(b) 
secure environmental sound management of waste

(c) 
provide a co-ordinated mechanism for giving effect to best practices in 
waste management

34.
Local Government Waste management Plans

(1)
Subject to section 8(2) each local authority shall, not later than such date as may be prescribed by the Provincial authority, submit to the provincial department a  waste management plan with regard to the prevention, minimisation, collection, recovery and disposal of non-hazardous waste within its functional area.

(2)
Two or more local authorities may, in lieu of each of them making a waste management plan, jointly make a waste management plan as respects their functional areas with regard to the matters specified in section 10(1) of this Act.

(3)
A local authority or, in the case of a waste management plan under section 10(1), the two or more local authorities concerned, shall review a waste management plan made by it or them from time to time as occasion may require and at least once in each period of 5 years after the date of making of the plan and may, consequent on such a review, make any variations to the plan or replace it by a new waste management plan as it or they thinks or think fit.

(4)
A local authority shall, before it commences the preparation of  a waste management  or a variation of, or a replacement for, such a plan or a replacement for such a plan, cause notice of its intention to commence such preparation to be published in a newspaper circulating in its functional area and such a notice shall state that written representations in relation to the matter may be made to the local authority within a specified period, being a period of not less than 2 months from the date of publication of the notice.

(5)
A waste management plan shall, contain such objectives as seem to the local authority or local authorities concerned to be reasonable and necessary—

(a)
to prevent or minimise the production or harmful nature of waste,

(b) 
to encourage and support the recovery of waste,

(c)
to ensure that such waste as cannot be prevented or recovered is disposed of without causing environmental pollution, and

(d)
to ensure in the context of waste disposal that regard is had to the need to give effect to the polluter pays principle, and shall specify such measures or arrangements as are to be taken or entered into by the local authority or local authorities, with a view to securing the objectives of the plan.

(7)
Without prejudice to the generality of subsection (5), a waste management plan shall, subject to such regulations as may be made by the Minister for the purposes of this section, include information on or otherwise have regard to: 

(a) 
the policies and objectives, and the priorities respectively assigned to them, of the local authority or authorities concerned in relation to assisting the prevention and minimisation of waste and in relation to the management generally of activities carried on by it or them or other persons as respects the collection, recovery and disposal of waste within its or their functional area or areas;

(b)
the measures which—

(i) 
will be taken during the relevant period by the local authority or authorities concerned, and

(ii)
in so far as the local authority or authorities concerned can determine, will or may be taken during the relevant period by persons other than such authority or authorities, for the purpose of preventing or minimising the production of waste;

(c) 
the type, quantity and origin of waste which the local authority or authorities concerned expect to arise during the relevant period in its or their functional area or areas for collection; recovery or disposal;

(d) 
the type and quantity of waste which the local authority or authorities concerned expect to be transported into, or out of, its or their functional area or areas for recovery or disposal during the relevant period;

(e)
facilities, plant and equipment which the local authority or authorities concerned expect to be available or, in its or their opinion, will be required to be available for the collection, recovery or disposal of waste in its or their functional area or areas during the relevant period and matters relevant to the selection of sites in respect of facilities aforesaid;

(f) 
general requirements of a technical or other nature applicable to the collection, recovery and disposal of waste and the aftercare of facilities used for the disposal of waste;

(g)
the steps to be taken generally by the local authority or authorities concerned to enforce the provisions of this Act in its or their functional area or areas;

(h) 
the identification of sites at which waste disposal or recovery activities have been carried on, the assessment of any risk of environmental pollution arising as a result of such activities, measures proposed to be taken, or, where such an assessment has already been made, measures taken, in order to prevent or limit any such environmental pollution, the identification of necessary remedial measures in respect of such sites, and measures proposed to be taken, or, where such measures have already been identified, measures taken, to achieve such remediation, having regard to the cost-effectiveness of available remediation techniques;

(i) 
any incidental and ancillary matters;

(j) 
such other matters as may be prescribed.

(8)
There shall be included in a waste management plan, but separate from the other information contained in the plan, information as respects the implementation of measures consequential on, or incidental to, the provisions of the hazardous waste management plan or any recommendations made by the Provincial department

(9)
The Minister may make regulations prescribing the manner in which any matter is to be set out or addressed in a waste management plan.

(10)
The making, review, variation or replacement of a waste management plan shall be a reserved function.

(11)
In making or reviewing a waste management plan, the local authority or authorities concerned shall have regard to the proper planning and development of its or their functional area or areas 

(12)
A local authority (joint local authorities) shall take such steps as are appropriate and necessary to attain in relation to its (their) functional area(s) the objectives in a waste management plan made by the authority.

(13)
The waste management plan submitted to the provincial government shall be incorporated into the Provincial Environmental Implementation and Management Plans. 

35.      Industry Waste management Plan
(1) Every industry generating waste shall ensure that products are so designed that waste production is reduced within their production and use, and that environmentally compatible recycling and disposal of the waste resulting from their use is assured.

(2) Every industry generating and producing waste shall prepare and submit to the provincial government a waste management plan.

(3) An industry waste management plan shall specify the industry, or the industry members, or both, to which the IWMP applies.

(4) The department shall develop guidelines for the preparation of Industry waste management plans within six months of coming into effect of this act.

(5) If the MEC approves the IWMP, the IWMP comes into force on such day as notice of the MEC’s approval of the plan is published in the Provincial Gazette. The notice must state that the IWMP is available from the provincial environmental department. A notice as to the availability of the plan must also be published in at least 2 newspapers circulating generally in the Province’s area of jurisdiction and in such other publications as the MEC considers relevant.

(6) The provincial environmental department must:

(a)
provide a copy of the IWMP to any industry member or other person who made a submission, or who provided information, or who was otherwise involved in the negotiation of the plan,  and

(b)
make copies of the IWMP available for inspection by any person.

(7)
The provincial environmental department may, if it is satisfied that an industry member has contravened an IWMP that applies to the member, give the industry member a copy of the plan and a written notice specifying the contravention.

(8)
For the purposes of this Section, the contravention of an IWMP includes the failure to meet any of the requirements specified in the IWMP.

(9)
Any such notice is to specify the date by which the relevant authority requires the contravention to be rectified. The date specified must be at least one month after the date on which the notice was given, and the provincial environmental department may withdraw the notice within that time.

(10)
A person to whom a notice is given under paragraph subsection (7) shall be guilty of an offence if that person fails to rectify the contravention in accordance with the requirements of the notice.

(11)
The provincial environmental department shall specify in its annual report any person who has failed to rectify a contravention of an IWMP.

36. 
Hazardous Waste Management Plans

(1) 
The Provincial Department shall, as soon as may be after the 
commencement of this section, but not later than such date as may be 
prescribed, make hazardous waste management plan with regard to—


(a)
the prevention and minimisation of hazardous waste,


(b) 
the recovery of hazardous waste,


(c)
the collection and movement of hazardous waste, and


(d)
the disposal of such hazardous waste as cannot be prevented 



or recovered.

 (2)
The hazardous waste management plan shall have regard to, and incorporate such information contained in, any waste management plan, as the Department considers appropriate and shall—

(a)
 describe the type, quantity and origin of hazardous waste 
arising in the State, the movement of hazardous waste within, 
into or out of the State, and facilities available for the collection, 
recovery or disposal of such waste in the State, and such 
description shall indicate the likely position with respect to each 
of those matters for such period after the making or review 
under subsection (3) of the plan as the Department thinks 
appropriate;

( b )
specify objectives and, where appropriate, targets which in the opinion of the Department are practicable or desirable in relation to the prevention and minimisation of the production of hazardous waste, the minimisation of the harmful nature of such waste and the recovery or disposal of such waste, over such periods as may be specified;

( c ) 
provide for, as appropriate, the identification of sites at which waste disposal activities, being activities that to a significant 
extent involved hazardous waste, have been carried on, the assessment of any risk of environmental pollution arising as a result of such activities, the taking or recommendation of measures in order to prevent or limit any such environmental pollution, the identification of necessary remedial measures in respect of such sites, and the recommendation of measures to be taken to achieve such 
remediation, having regard to the cost-effectiveness of available remediation techniques;

(d) 
have regard to the need to give effect to the polluter pays principle;

(e) 
have regard to the need for precaution in relation to the potentially harmful effect of emissions, where there are, in the opinion of the Department, reasonable grounds for believing that such emissions could cause significant environmental pollution;

(f) 
make recommendations, as respects the management of  
hazardous 
waste, regarding—


(i)
priorities, measures or programmes which could 



be pursued,

(ii) 
infrastructure, waste facilities or other physical resources considered by the Department to be necessary throughout the province or in any area of the province,


(iii)
the functions of any relevant public authorities;

(g) 
specify policies which the Provincial Government proposes to pursue, having regard to its functions under this Act or any other enactment.

(3)
The Provincial Department shall from time to time as it thinks appropriate, and at least once in each period of 5 years after the date of making of the hazardous waste management  plan, review the plan and make such revisions thereto as it thinks fit and references in this 
Part to such a plan shall, unless the context otherwise requires, be construed as including references to such a plan as so revised.

(4)    A Minister of the Government, a local authority and any other public authority in           whom are vested functions by or under any enactment in relation to the protection of the environment shall have regard to, and in so far as it is considered by that Minister of the Government, local authority or other public authority to be appropriate to do so, shall take measures to implement or otherwise give effect to, recommendation contained in the hazardous waste management plan.

(5)
Without prejudice to subsection (4) the Provincial Department may, having regard to the provisions of the hazardous waste management plan and the functions of local authorities in relation to the management of hazardous waste, make such recommendations to one or more local authorities as the Provincial Department considers appropriate in relation to the effective management by it or them of hazardous waste, and such recommendations shall be regarded as having been issued under and in accordance with the principle of cooperate governance.

(6)
For the purpose of the making or review of a hazardous waste management plan by the Department, it shall be the duty of each Provincial Department to furnish to the Department, on request being made by the Department therefore, any relevant information which is available to, or may reasonably be obtained by.

(7)
Upon the making of the hazardous waste management plan or of any revisions thereto, the provincial environmental department shall furnish a copy of the plan, as made or revised, to the Minister and each local authority, and any other public authority which in the opinion of the Department has an interest in the management of hazardous waste.

37. Incorporation of waste management plans in environmental implementation plans and environmental management plans

a. 
The waste management plans referred to in sections 11, 12 and 13 of this act shall 
be incorporated into the provincial government environmental implementation plans 
and environmental management plans prepared in terms of Chapter 3 of the 

National Management Act.

b. . 
Every national department responsible for preparing an environmental 
implementation plan and environmental management plan in terms of Chapter 3 of 
National Environmental Management Act must include a Waste management 
Plan.





CHAPTER 5


WASTE INFORMATION SYSTMES

32.
 Establishment of the Waste Information System


(1)
The Department shall, in consultation with the media and sector managers 
and any other applicable organ of state, develop the necessary information 
systems required for the integrated management of pollution and waste.


 (2)
These systems shall include – 

(a) a register of pollution and waste releases and transfers to be known as the Pollutant Releases and Transfer Register;

(b) a register of waste handlers and waste disposal facilities, to be known as the [Waste Information System];

(c) a system of storing and disseminating information on a regular basis.


(3)
All waste handlers shall register themselves on the Pollutant Releases and 

Transfer Register. Failure to register shall be a criminal offence in terms of 

this Act.


(4)
All waste disposal facility operators and owners shall register themselves on 

the Waste Information System.


(5)
All information systems developed in terms of paragraph 195 shall be public 

documents and access to such systems shall be provided in accordance with 

the Promotion of Access to Information Act, of 2000.

(1) 33.
The Department shall be responsible for managing, maintaining and updating the Waste Information System.

(2) 34.
All media and sector managers, municipalities and other applicable organs of state shall furnish information regarding waste to the Department for the purpose of compiling the Waste Information System.

(3) 35.
Local Authority Information System

(4) 
(1)
The local authority shall establish an information system, which details how waste is managed within the local authority.  

(5) 
(2)
The information system may include any information relating to or connected to the management of waste within the local authority.

(6) 
(3)
Details regarding the implementation of the information system will be set out in the waste management   plan.

(7) 
(4)
The purpose of the information system is:


(a) to record and provide data relating to the implementation of the local waste plan, and, more generally, the development, implementation and monitoring of the management of waste in the local authority;

(b) to furnish information to provincial and national government for inclusion in the Waste Information System established in terms of paragraph;
(c) to provide information to waste generators, service providers, licensees and the local community –

(i)
to facilitate monitoring of the performance of the local authority, service providers and licensees, and, where applicable, waste generators in meeting targets;

(ii)
to stimulate research; and

(iii)
for any other purpose related to the main objects of these by-laws.

36.
Reporting

(1) National Waste Management Status Report

(a) The Department, in consultation with other national departments and provincial governments, shall within six (6) months after the coming onto effect of this Act, prepare a National Waste Management Status Report which shall be used as a basis in formulating the National Waste Management Strategy.
(b) The national departments and provincial governments shall submit to the Department relevant data necessary for the completion of the said report within three (3) months following the coming into effect of this Act.
(c)  The said report shall include, but shall not be limited to, the following:
(i) An inventory of existing solid waste facilities;

(ii) 
General waste characterization, taking into 
account the type, quantity of waste 
generated and estimation of volume and type of waste for reduction and recycling;

(iii) 
Projection of waste generation;

(iv) 
The varying provincial geologic, hydrologic, 
climatic, and other factors vital in the 
implementation of solid waste practices to ensure the reasonable protection of:

(a)
the quality of surface and 
groundwater from leachate contamination; and




(b)
the quality of surface waters from surface run-off 



contamination; 

(c)
 Population density, distribution 
and projected growth;

(d)
The political, economic, 
organizational, financial and 
management problems affecting comprehensive waste management;

(e) 
Systems and techniques of waste  reduction, re-use and recycling;





(f) 
Available markets for recyclable 
materials;

(g)
Estimated cost of collecting, storing, transporting, marketing and disposal of wastes and recyclable materials; and

(h)
Pertinent qualitative and quantitative information concerning the extent of waste  management problems and waste management activities undertaken by local government units and the waste generators.

(2)
The Department, in consultation with provincial authorities shall review, update and publish a National Waste Management Status Report every two (2) years or as the need arises.

(3)  
Each local authority shall publish a report once a year on the implementation    of its waste management plan.

(4)The report shall include – 


(a)   a description of activities and measures taken to achieve the objects of the plan;



(b)  an indication of whether the objects of the plan are being 
achieved, and if not, an explanation of problems which have 
undermined the achievement of the objects;



(c)  details of persons who have not complied with the by‑laws and in respect of whom legal proceedings have been initiated; and



(d) 

a description of incidents of illegal dumping.


(5)

The Department or local authority may, subject to the provisions of any other 
law including  the common law require any waste generator, licensee, or person involved in or associated with the provision of waste management 
services to furnish information to the Department or local authority that may 
reasonably be required for the Waste Information System or the information 
system, as the case may be, within a reasonable time period, or on a regular 
basis.  Such information may concern: 





(a)
significant sources of waste generation;





(b)
quantities and composition of waste generated





(c)
management of waste by a waste generator;





(d)
waste management services;





(e)
waste handling and waste disposal facilities;





(f)
population and development profile;





(g)
reports on progress in achieving any waste management 





legislated target;





(h)
any other matter required by legislation, regulation or 






guideline on the management of waste;






CHAPTER 6    

  HARZADOUS WASTE
37. Management of hazardous Waste

(1)
Hazardous waste shall be managed a sound environmental manner.

(2)
The producer of waste or holder of hazardous waste shall:

(a)
separate waste from other types of waste store hazardous waste so that it does not 
threaten human life and health, the environment, or the property of persons.

(b)
deliver the hazardous waste to specially equipped 



hazardous waste collection places or enter into A 



contract regarding the management of hazardous waste 


with a person who performs hazardous waste 




management and has obtained a permit to manage 



hazardous waste.


(c)
A Person who performs management of hazardous waste shall:



(i)
obtain a permit for the collection, storage, reloading., recovery and 



disposal of hazardous waste



(ii)
obtain permit to transport hazardous waste



(iii)
ensure the recording, packing, labelling and identification of 




hazardous waste, and



(iv)
organise specially equipped hazardous waste collection sites.

38.
The Exportation of Hazardous Wastes and Other Wastes



(1) 
The export of hazardous wastes and other wastes will only be allowed:
a) if the technical capacity and the necessary facilities or the capacity or suitable disposal sites in order to dispose of the wastes in question in an environmentally sound and efficient manner do not exist in the Republic; or

b) if the wastes in question is exported in accordance with an agreement or arrangement that conforms to the requirements of the Basel Convention.

(2) The Department shall not permit exports of hazardous wastes and other wastes –

a) Where such wastes can be recycled or re-used locally in an environmentally sound manner; 

b) if the wastes can be disposed of locally in an environmentally sound manner; 

c) to any State which has imposed a ban on the import of such wastes and has so notified the Minister or the Secretariat of the Basel Convention; 

d) to any State which cannot provide assurance as to its capacity to dispose of such wastes in an environmentally sound manner;

e) where the purpose of the importation is not solely, or mainly, for final disposal; or

f) to any State which is not a Party to the Basel Convention except in the case of a State which is party to any bilateral, multilateral or regional agreement, or arrangement which stipulates provisions not less environmentally sound than those provided by the Basel Convention and to which the Republic is also a Party.

(3) Where export is allowed under section..., the Department may permit the exportation of hazardous wastes and other wastes only after satisfying itself that the following conditions have been fulfilled:

(a) the exporter has formally applied for the transboundary movement of such wastes and has provided the Competent Authority with the information requested in the notification form set out in Schedule (alt regulation) to this Act as well as details on labelling in relation to the hazardous wastes and other wastes he intends to export;

(b) an adequate contract exists between the exporter and the disposer specifying the environmentally sound management of the waste in question;

(c) packaging, labelling and transportation are in conformity with the recognized international rules, standards and practices;

(d) the written consent of the competent authorities of the other States concerned has been received by the exporter in accordance with section…

(e) in the case of a transit-State which has either no policy or granting written consent in such cases, or has waived the requirement of written consent, “tacit consent” shall be presumed after 60 days of acknowledged receipt by the transit State of the request from the Competent Authority or the generator for consent, so long as no other conditions are imposed or objections raised by the transit-State in question during this 60 day period.

(4) Transboundary movements are subject to the following conditions:

a) a movement document signed by the person in charge of the transboundary movement shall accompany the hazardous wastes in question;

b) any transboundary movement of hazardous wastes or other wastes shall be covered by insurance, bond or other guarantee.

(5) The Department shall notify or ask the Exporter to notify, in writing, the competent authorities of the states concerned, in a language acceptable to them, of the proposed transboundary movement. Such notification shall contain detailed information as required by Annex VA of the Basel Convention.

(6) If a transboundary movement of hazardous wastes or other wastes, to which consent of the states concerned has been given, subject to the provisions of section…cannot be completed in accordance with the terms of the contract, the Department shall require the exporter to take the wastes back if alternative arrangements cannot be made for their disposal in an environmentally sound manner within 90 days from the time that the Competent Authority of the State of import informed the Department or the generator and the Secretariat of the Basel Convention, or such other period as the Parties concerned agree.

(7) A license for the multiple export of hazardous wastes or other wastes can be granted subject to the written consent of the States concerned, for a maximum period of one year, if –

(a) they have the same physical and chemical characteristics;

(b) they are shipped regularly to the same disposer via the same customs office and via the same entry customs office of the importing country;

(c) in the case of transit, via the same customs office of entry and exit of the State or States of transit; and

(d) the countries concerned agree to grant a similar permit.

39.        Importing of Hazardous Wastes or Other Wastes

(1)  Hazardous wastes or other wastes may only be imported subject to the written authorisation of the Department.

(2) The Department may consent in a written form to the import of hazardous wastes and other wastes provided that the following conditions are met:

(a) The exporting State is a Party to the Basel Convention or is a party to a bilateral, multilateral or regional agreement or arrangement regarding transboundary movement of hazardous wastes or other wastes in accordance with Article 11 of the Basel Convention;

(b) It is not possible to dispose of the wastes within the territory of the exporting State in an environmentally sound and efficient manner or the wastes in question are required for recycling;

(c) The request, which complies with the requirements of section…, has been received for a transboundary movement containing the information required by Annex V of the Basel Convention and the Department is satisfied with such information;

(d) The labelling, packaging and transportation identified in the notification conforms to the requirement of recognized international rules, standards and practices;

(e) The specified approved site or facility is capable of managing and disposing of the waste in an environmentally sound manner;

(f) The disposer guarantees in his contract with the exporter the environmentally sound management of the wastes in question;

(g) The disposer is obliged to inform the exporter, Competent Authority of the State of export, and the Department of the hazardous wastes in question and, in due course, the completion of the disposal as specified in the notification;

(h) An adequate binding contract exists between the exporter and the disposer specifying environmentally sound management of the wastes in question;

(i) The importer and disposer have a valid license to deal with the categories of hazardous wastes or other wastes proposed for importation;

(j) The generator, exporter, importer, disposer and carrier have appropriate insurance or other adequate financial guarantee; and

(k) The importer or any agent acting on his behalf are resident in the country of import, or in the case of a corporation, have a place of business in the country of import. 

(3) A permit for the multiple import of hazardous wastes or other wastes can be granted to the same disposer subject to the written consent of the States concerned for a maximum period of one year, if:

(a) They have the same physical and chemical characteristics;

(b) They are shipped regularly via the same customs office and via the same entry customs office in the importing country;

(c) In the case of transit, via the same customs office of entry and exit of the State or States of transit; and

(d) The countries concerned agree to grant a similar permit.

(4) The Department may, at any time after issuing the written consent to the import of hazardous wastes or other wastes, revoke the permit if it has reason to believe that the wastes will not be managed in an environmentally sound manner. The importer should inform the Department upon receipt of each shipment of its details as referred to in the notification document.



40.Hazardous Wastes or Other Wastes in Transit through the Area under the National          
Jurisdiction of the Republic
(1) The Department shall be notified of any proposed transboundary movements of hazardous wastes or other wastes through the area under the national jurisdiction of the Republic.

(2) The Department shall promptly acknowledgement the receipt of any notification under section…
(3) The Department shall make a decision pursuant to section …which may include specific conditions relating to the transport of hazardous wastes or other wastes within 60 days of the receipt of notification under section… and inform the exporter or the Competent Authority of the State of export as appropriate.

(4) The notification shall include details of –

(a) The final destination of the waste, including the route of transport;

(b) A timetable specifying expected dates of transit through the area under the national jurisdiction of the Republic;

(c) Proof that the exporter, the carrier, the disposer and the site or facility for disposal are authorized to carry out the operations in question in relation to the waste;

(d) Information detailing emergency procedures in case of accidents; and

(e) Information related to insurance.

(5) Labelling and packaging should conform to international standards.

(6) The Department shall be entitled to request additional information, which may be necessary for the purposes of fulfilling the requirements of this Part.

(7) No transit of hazardous wastes or other wastes through the area of jurisdiction of the Republic shall occur without prior written consent of the Department. The Department reserves the right to deny any transit of hazardous wastes or other wastes.
(8) In case of a transboundary movement by land through a transit country, the Department, at the point of entry into the Republic, shall ensure that the container is sealed. The Department should ensure, at the point of exit, that such a seal has not been broken.
41. Illegal Traffic

(1) Any transboundary movement of hazardous wastes or other wastes shall be deemed to be illegal traffic, if carried out:

(b) without notification in terms of section…

(c) without the consent required under section…

(d) with consent which has been obtained through falsification, misrepresentation or fraud

(e) in a manner not in conformity in a material way with the documentation specified under this Part or any other relevant law

(f) in a manner which results in the deliberate disposal of hazardous wastes or other wastes in contravention of the provisions of this Act.

(2) Any person who –

(a) carries out a transboundary movement of hazardous wastes or other wastes in a manner described in section.. (above)

(b) aids, abets or conspires with any other person to carry out a transboundary movement of hazardous wastes or other wastes in a manner described in section (above)

(c) attempts to carry out a transboundary movement of hazardous wastes or other wastes in a manner described in section (above)

shall be guilty of an offence.

(3) The relevant authorities shall have the power to conduct both regular and random inspections of sites, facilities and cargo, and to seize the shipments of hazardous wastes or other wastes that are the objects of illegal traffic.

(4) In the case of an illegal transboundary movement to another country as a result of conduct on the part of the exporter or generator, such importer or generator shall ensure that the wastes are taken back, or the Relevant Authority will take them back at the expense of the exporter or the generator.

(5) In the case such re-import is practicable, or in the case the illegal transboundary movement cannot be attributed to a particular person, all Relevant Authorities and the Regulatory Authority of the other States concerned shall ensure that the wastes are otherwise disposed of in an environmentally sound manner and in accordance with the provisions of this law.

(6) In the case such re-import is impractical, or in the case the illegal transboundary movement cannot be attributed to a particular person, the Relevant Authority and the Regulatory Authority of the other States concerned shall ensure that the wastes are otherwise disposed of in an environmentally sound manner and in accordance with the provisions of this Act.

(7) In the case of an illegal transboundary movement as a result of conduct on the part of the importer or of the disposer, such importer or disposer shall, in addition to any penalty or sanction imposed, ensure the environmentally sound management of hazardous wastes or other wastes and/ or pay the appropriate sum estimated by the Relevant Authority in order to ensure the environmentally sound disposal of the imported hazardous wastes or other wastes.

CHAPTER 7

Permitting and Authorization

42.
 Identification of activities which will have detrimental effect on the environment



(1)
The Minister may by notice in the Gazette identify those activities 



which may have a substantial detrimental effect on the environment, 


whether in general or in respect of certain areas.



(2)
Activities which are identified in terms of subsection (1) may include 


any activity in any of the following categories, but not limited thereto:




(a)
transportation of waste




(b)
operation of a waste disposal facility




(c)
operation of a waste treatment facility




(d)
storage hazardous waste





(e)
export of waste





(f)
import  of waste





(g)
industrial activity generating or producing waste

43.
PROHIBITIONOF UNDERTAKING OF IDEnTIFIED ACTIVITY



(1)
No Person shall undertake an activity identified in terms of subsection 


or cause such an activity to be undertaken unless she is in possession 


of a valid Environmental Compliance Certificate.




(2)
The environmental Compliance Certificate referred to in section (1)
 


shall only be issued after a consideration of reports concerning the 



impact of the proposed activity and of alternative proposed activities 


on the environment, which shall be compiled and submitted by such 


persons and in such a manner as prescribed by regulations issued 



under the section 26 of the Environmental Conservation Act.

44.
Application for an Environmental Compliance Certificate


(1)

 Any person who require or wishes to obtain an environmental 


compliance 
Certificate must apply to the relevant authority for the 


certificate.


(2)

An application for the Certificate must:





(a)
be made in writing





(b)
in the prescribed form





(c)
contain any information prescribed by regulation;





(d)
be accompanied by an Environmental Impact 





Assessment Report





(e)
contain any additional information reasonably required 



by the Department or Provincial Environmental 





department;





(f)
the appropriate fees payable in accordance with the 




relevant charging scheme as prescribed by regulation; 



and





(g)
Documentary evidence that the necessary steps have 



been taken to publicise the application in accordance 




with this Act.

45.
The Minister in Consultation with the MEC’s shall make regulations concerning the publication of applications and the participation of the public in application procedures, which require that members of the public be given sufficient opportunity to comment on Certificate applications and to participate in the decision-making process.

46.
Without limiting the generality of the above, regulations made under this section may provide for:

(a)
the advertisement of the application in a national newspaper;

(b)
the broadcast of the application on national and local radio and television stations;

(c)
the display of notices of the application at the site of the proposed activity and in prominent places in the area concerned;



(d)
the calling of public meetings;

(e)
the distribution of written notices of the application to persons owning or occupying land in the vicinity of the project [process] to which the application relates; and

(f)
the request for written submissions on the application from members of the public

(g)
the format of an Environmental Compliance Certificate

47.
Irrespective of the content of the regulations referred to above, any member of the public shall have the right to make written submissions to the Authority in respect of any application.

48.
In determining each application, the relevant authority shall:

(a) have regard to the principal objectives of this Act;

(b) have regard to the content of any permit, licence or other authorisation issued by any media and sector manager, the Department, or any other organ of state;

(c) have regard to all relevant policies, principles and legislation which are binding on the Authority

(d) have regard to any Integrated Development Plan or Land Development Objectives which may be applicable in the area of jurisdiction of the Province;

(e) have regard to the comments of any person required to be consulted pursuant to these by-laws or any regulations;

(f) have regard to any guidance issued by the Province in respect of the activity to which the application relates;

(g) have regard to the outcome of any public consultation process undertaken, and any objections, written submissions and comments received, in accordance with these by-laws;

(h) apply the specific provisions of the relevant Sections of this Act and any regulations in respect of the application; and

(i) have regard to the impact on provinces and nationally.

49.
The relevant authority shall ensure that the Certificate is only granted if and subject to the conditions necessary to ensure that the activity to which the application relates can be carried out in compliance with the relevant standards prescribed and the regulations promulgated under this Act.

50.
As soon as reasonably practicable after the determination of any application, the Department may either grant, whether or not subject to any conditions, or refuse to issue a Certificate and shall notify the applicant in writing of the decision and the reasons on which it is based and shall also cause the decision and the reasons to be made available to the public.

51.
In determining whether or not to grant an Environmental Compliance Certificate and the conditions to be included in such a Certificate, the relevant authority shall have regard to:


(a) 
the requirements of this Act; 


(b)
any permits, licences or other authorisations issued by  national or provincial 

government department, any criteria developed by the Department or any 


other organ of State;


(c)
the provisions of any relevant applicable action plans, if the process is 


located within an environment quality action area.

52.
An Environmental Compliance Certificate shall not be granted unless the relevant 
authority reasonably considers that the applicant will be able to carry out the 
process so as to comply with the conditions to which the Certificate would be 
subject. 

53.
Validity of the Environmental Compliance Certificate


(1)
An Environmental Compliance Certificate shall be valid for one (1) year.

(2)
An Environmental Compliance Certificate shall be valid for the duration of the 
period stipulated in section 55, provided that no changes are made to a 
process, operation or the premises covered by the Certificate, which 
changes shall include any extension in volumes or concentration, refinement 
and operating period.

54.
Every Certificate shall be subject to:

 (1)
the general condition that in carrying out the process to which the certificate relates, the Certificate holder must use best available technologies:


(a)
for preventing the discharge to prescribed substances into the 
environment, or where that is not practicable by such means, 
for reducing the discharge of such substances to a minimum 
and for rendering harmless any such substances that are so 
discharged; and


(b)
for rendering harmless any other pollutants that might cause
 
harm if discharged into the environment;

(2)
the general condition that the Certificate holder must remedy any damage caused to the environment by the process to which the Certificate relates in so far as the damage is not authorised by the Certificate immediately upon being directed to do so by the relevant authority;

(3)
any other general conditions that are prescribed in the regulations issued by the Minister in consultation with the MEC’s and in accordance with this Act; and

(4)
any other specific conditions that are considered appropriate by the relevant authority for achieving the general condition referred to in sub-section (a) and for ensuring that the best environmental option referred to in section   is adopted.

55.
Without limiting the generality of section 57, specific conditions of the Certificate may specify, in relation to discharges into water and/or land:

(a) the amount of pollutants which may be discharged over a specified period;

(b) the location of any structures from which the permitted discharges are to take place;

(c) any treatment or pre-treatment processes to which pollutants are to be subjected prior to their discharge;

(d) the design, construction, operation and maintenance of any structures necessary for the treatment or pre-treatment of pollutants or control of the manner or place of the discharge;

(e) the treatment, storage and disposal of any solid or liquid wastes generated by the process to which the Integrated Certificate relates;

(f) requirements for monitoring and reporting the amount or rate of discharges of pollutants by the Integrated Certificate holder; and

(g) seasonal and other variations in the amount of pollutants, which may be discharged.

56.
The provisions of any permit, licence or any other authorisation issued by any media and sector manager, the Department or any other organ of State, may be directly incorporated into the provisions of the Certificate.

57.
The relevant authority may not issue a Certificate or prescribe any conditions that 
will allow a Certificate holder to contravene the minimum standards prescribed in 
this Act or any other provincial or national legislation.

58.
The Certificate shall be subject to a prescribed charging scheme in accordance with regulations to be promulgated by the Minister in consultation with the MEC.

59.
No construction, alteration or development or any other steps to implement or otherwise commence any polluting process may occur before an application has been lodged and processed by the relevant authority, unless the relevant authority provides otherwise in writing to the applicant.

60.
Every Certificate granted pursuant to this Act shall contain:

(1)
a description of the activity or activities authorised by the Certificate including the nature and location of the activity, and details of the discharges authorised by the Certificate;

(2)
details of the Certificate holder;

(3)
the conditions attached to the Certificate, including monitoring requirements; and

(4)
any other information prescribed in regulations.


61.
The relevant authority shall, suspend or revoke a Certificate at any time if:



(1)
the Certificate holder has failed to comply with a condition attached to the 



Certificate; 


(2)
the Certificate holder is convicted of an offence under this Act or any of the  

regulations; or



(3)
the Certificate holder does not pay fees due.


62.
The relevant authority may, by notice in writing to the Certificate holder, vary the 
conditions 
of a Certificate issued under this Act at any time if it is necessary to 
prevent or mitigate 
pollution of the environment or harm to human health or to limit 
cumulative impacts of the 
pollution: Provided that the holder of the Certificate shall 
be consulted to the extent required 
by any other law before Certificate 
conditions are varied in terms of this sub-section.


63.
An Environmental Compliance Certificate may not be transferred without the written 
consent of the relevant authority


64.
The Minister in consultation with the MEC may make regulations in respect of the 
procedures to be followed in connection with the surrender of the Certificate.


65.
The relevant authority shall maintain a register containing:
(1)
details of all Certificates issued by it pursuant to this Act;

(2)
details of all applications made to it in respect of the grant of any new Certificate, or the variation or modification of the Certificate; and

(3)
details of any monitoring information required to be filed with the relevant authority by the Certificate holder in accordance with the conditions of any Certificate.

66.
The Department shall ensure that any register maintained shall be open to inspection by members of the public free of charge during normal working hours and shall provide facilities to enable members of the public to obtain, on payment of reasonable charges, copies of entries in the register.

67.
No information may be included in a register required to be maintained under this Section if, and so long as, in the opinion of the Relevant Authority, acting in consultation with the information officer, the inclusion of such information would be contrary to the provisions of the Promotion of Access to Information Act, 2000.

68.
A person may apply to the information officer on any grounds recognised under the Promotion of Access to Information Act, 2000 to exclude from the register, or otherwise limit the access of other parties to information concerning a Certificate or Certificate application that would otherwise be included in the register or would otherwise be made available to such other parties.

69.
The Department shall:

(1) co-ordinate the issuance of licenses in terms of this Act by the relevant authority of each of the provinces; and

(2) establish norms, standards and criteria for the issuance of licences in terms of this Act by the relevant authority in each of the provinces.

(3) act as the clearing-house for all-environmental licensing, permitting and authorisations required in terms of this Act.

70.
In order to ensure that the relevant authority’s activities are conducted in accordance with this Act and with the standards, norms and guidelines set by the relevant Department, it shall develop, through a process of consultation with all the relevant stakeholders, criteria for the issuance of licenses in terms of this Act.





CHAPTER 8

CONTAMINATED Site Remediation
71.
A person must provide a site profile in accordance with the regulations to:


(1) 
to the approving officer when the person applies for or otherwise 
seeks 
approval for a subdivision of land that the person knows or 
reasonably should know is or was used for industrial or commercial 
activity, and


(2)
 to the applicable local authority when the person applies for or 
otherwise seeks approval for



(a) 
zoning of land that the person knows or reasonably should 


know is or was used for industrial or commercial activity,


(b)
a development permit or a development variance permit for l


and that the person knows or reasonably should know is or was 

used for industrial or commercial activity,


(c) 
removal of soil from property that the person knows or 


reasonably should know is or was used for industrial or 


commercial activity,


(d)
a demolition permit respecting a structure that the person 


knows or reasonably should know is or was used for industrial 

or commercial activity, or


(e)
 a prescribed activity.

72.
Subject to the regulations, an owner of real property must provide a site profile to the officer if the owner

(1)
 owns real property that is used or has been used for activities specified in 
the regulations,

(2)
 dismantles a building or structure or otherwise decommissions a type of site 
specified in the regulations,

(3)
 applies for or otherwise seeks approval for any other activity specified in the 
regulations, or

(4)
 undertakes activities or receives information prescribed in the regulations.

.

73.
A local authority or approving officer must

(1) assess a site profile received under paragraph 218 in accordance with the regulations,

(2) if the assessment of the site profile under paragraph (a) indicates that a manager should review the site profile to determine if a site investigation is required, forward a copy of the site profile to a manager, and

(3) forward a copy of the site profile to any other person specified in the regulations.

74.
A local authority or approving officer may impose reasonable fees for an assessment.

75.
A vendor of real property who knows or reasonably should know that real property has been used for

(1)
 an industrial or commercial purpose, or

(2)
 a prescribed purpose or activity,

must provide a site profile to a prospective purchaser of the real property and a manager in accordance with the regulations.

66.
A trustee, receiver and liquidator or a person commencing foreclosure proceedings, who takes possession or control of real property for the benefit of one or more creditors, must provide a site profile to the manager immediately on taking possession or control if the real property has been used for

(1)
 an industrial or commercial purpose, or

(2)
 a prescribed purpose or activity.

67.
The Minister may order a person to prepare and provide to a manager a site profile if that person

(1) owns or occupies land that, in the opinion of the Minister, may be a contaminated site on account of any past or current use on that or other land, or

(2) is a person referred to in section and fails to provide a satisfactorily completed site profile.

68.
If the Minister orders the preparation of a site profile respecting land that is subsequently determined not to be a contaminated site, the manager is not liable for any costs incurred by a person in preparing the site profile.

69.
Except for the duty of a vendor to provide a site profile to a prospective purchaser  the duty to provide a site profile does not apply if a person


(1)
 has been ordered to undertake a site investigation under section 


(2)
 seeks and obtains a determination that the site is a contaminated site 

under section   if before the determination the affected person notifies 

in writing the applicable local authority or  approving officer of his or 

her request for a determination, or


(3)
 has already provided a site profile for the site under section 

70.
The Minister may order an owner or operator of a site, at the owner's or operator's own expense, to undertake a preliminary site investigation or a detailed site investigation and to prepare a report of the investigation in accordance with the regulations if the Minister reasonably suspects on the basis of a site profile, or any other information, that the site


(1) 
may be a contaminated site, or


(2)
contains substances that may cause or threaten to cause adverse 


effects on human health or the environment.

71.
If the Minister orders a preliminary site investigation or a detailed site investigation respecting a site that is subsequently determined not to be a contaminated site, the Minister is not liable for any costs incurred by a person for completing the investigation and the related report.

72.
When the Minister receives a report of a preliminary site investigation or a detailed site investigation submitted under this section, the Minister must


(1) determine if the report and investigation comply with any applicable 
regulations and standards, and


(2)
 give notice of the determination made under paragraph (a),



and may require additional investigation and reporting as the manager 

considers necessary to satisfy any orders or investigation and 


reporting requirements.

73.
The duty to undertake a preliminary site investigation or a detailed site investigation and to prepare a report of the investigation under this section does not apply if a person seeks and obtains a determination that a site is a contaminated site under section

74.

The relevant authority  must:




(1)
establish a site registry, and




(2)
appoint a registrar to manage the site registry.

75.
A manager must provide to the registrar, in a form suitable for inclusion in the site registry, information respecting:



(1) 
all site profiles, preliminary site investigations and detailed site 

investigations that the manager receives,



(2)
all orders, approvals, voluntary remediation agreements and 


decisions, including determinations under section   , made by 

the manager under this Act,



(3)
 pollution abatement orders requiring remediation under section  



(4)
Notifications of independent remediation under section 



(5)
 declarations and orders made by the minister under section , 

and



(6)
 other information required by the regulations.

76.
A manager may request the registrar to enter, by notation in the site registry, information that



(1)
 is already available to the manager, and



(2) 
would normally be obtained through a site profile or site 




investigation, if, before requesting the registrar to do so, the manager 


provides



(3)
 notice to owners or operators known to the manager of the 



intention to make the request specified in subsection (1) and 



(2), and



(4) 
an opportunity for owners or operators to show cause to the
 


manager why the information contained in the request should 


not be entered into the site registry.

77.
The registrar must enter by notation into the site registry information referred to in subsections (2) and (3) and decisions of the appeal board.

78.
In accordance with the regulations, the registrar



(1) 
must provide for reasonable public access to information in the 

site registry, and




(2) 
may impose fees for providing services and supplying 



information from the site registry.

79.
A manager may determine whether a site is a contaminated site and, if the site is a contaminated site, the manager may determine the boundaries of the contaminated site.

80.
Subject to section   , in determining whether a site is a contaminated site, a manager must do all of the following:



(1) 
make a preliminary determination of whether or not a site is a 

contaminated site, on the basis of a site profile, a preliminary 

site investigation, a detailed site investigation or other available 

information;



(2)
 give notice in writing of the preliminary determination to:




(a) 
the person submitting a site profile, a preliminary site 



investigation or a detailed site investigation for the site,




(b) 
any local authority or  approving officer that has received 


and forwarded to the manager a site profile for the site to 


which the preliminary determination pertains,




(c) 
any person with a registered interest in the site as 



shown in the records of the land title office at the time 



the manager searches the land title records, and




(d) 
any person known to a manager who may be a 



responsible person under section if the site is finally 



determined to be a contaminated site;



(3)
provide an opportunity for any person to comment on the 


preliminary determination;



(4)
 make a final determination of whether or not a site is a
 

contaminated site;



(5)
 give notice in writing of the final determination to:




(a) 
the person submitting a site profile, a preliminary site 



investigation or a detailed site investigation for the site,




(b) 
any local authority  or  approving officer that received, 


assessed and forwarded to the manager a site profile for 


the site to which the final determination pertains,




(c) 
any person with a registered interest in the site as 



shown in the records of the land title office at the time of 


the final determination,



(d)
any person known to the manager who may be a 



responsible person under  section   , and



(e)
 any person who has commented under paragraph (c);


(6)
 carry out other procedures, if any, specified in the regulations.

81.
 A manager, on request by any person, may dispense with the procedures set out in section   and make a final determination that a site is a contaminated site if the person:


(1)
 provides reasonably sufficient information to determine that the site is 

a contaminated site, and


(2)
 agrees to be a responsible person for the contaminated site.

82.
 The lack of a determination under section does not mean that a site is not a contaminated site.

83.
A final determination made under this section is a decision that may be appealed under section of this Act.

84.
Subject to section , the following persons are responsible for remediation at a contaminated site:


(1)
 a current owner or operator of the site;


(2)
 a previous owner or operator of the site;


(3)
 a person who


(a)
 produced a substance, and


(b)
 by contract, agreement or otherwise caused the substance to

 be disposed of, handled or treated in a manner that, in whole 

or in part, caused the site to become a contaminated site;


(4) a person who


(a) 
transported or arranged for transport of a substance, and


(b) 
by contract, agreement or otherwise caused the substance to 

be disposed of, handled or treated in a manner that, in whole or 

in part, caused the site to become a contaminated site;


(5)
 a person who is in a class designated in the regulations as 



responsible for remediation.

85. 
In addition to the persons referred to in subsection (1), the following persons are responsible for remediation at a contaminated site that was contaminated by migration of a substance to the contaminated site:


(1)
 a current owner or operator of the site from which the substance 


migrated;


(2)
 a previous owner or operator of the site from which the substance 


migrated;


(3)
 a person who


(a) 
produced the substance, and


(b) 
by contract, agreement or otherwise caused the substance to 

be disposed of, handled or treated in a manner that, in whole or 

in part, caused the substance to migrate to the contaminated 

site;


(4) a person who


(a)
 transported or arranged for transport of the substance, and


(b)
 by contract, agreement or otherwise caused the substance to 

be disposed of, handled or treated in a manner that, in whole or 

in part, caused the substance to migrate to the contaminated 

site.

86.
The following persons are not responsible for remediation at a contaminated site:


(1)
a person who would become a responsible person only because of 


an act of God that occurred before the coming into force of this 


section and who exercised due diligence with respect to any 



substance that, in whole or in part, caused the site to become a 


contaminated site;


(2)
 a person who would become a responsible person only because of 

an act of war and who exercised due diligence with respect to any 


substance that, in whole or in part, caused the site to become a 


contaminated site;


(3)
 a person who would become a responsible person only because of 

an act or omission of a third party, other than



(a)
 an employee,



(b) 
an agent, or

(c)
 a party with whom the person has a contractual relationship, if the person exercised due diligence with respect to any substance that, in whole or in part, caused the site to become a contaminated site;


(4)
 an owner or operator who establishes that


(a)
 at the time the person became an owner or operator of the 


site,




(i) 
the site was a contaminated site,




(ii) 
the person had no knowledge or reason to know 



or suspect that the site was a contaminated site, 



and




(iii)
 the person undertook all appropriate inquiries 




into the previous ownership and uses of the site 



and undertook other investigations, consistent 




with good commercial or customary practice at 




that time, in an effort to minimize potential liability,


(b)
 while the person was an owner of the site, the person did not 

transfer any interest in the site without first disclosing any 


known contamination to the transferee, and

(5)
 the owner or operator did not, by any act or omission, cause or 

contribute to the contamination of the site;


(6)
 an owner or operator who owned or occupied a site that at the 


time of acquisition was not a contaminated site and during the 


ownership or operation the owner or operator did not dispose 


of, handle or treat a substance in a manner that, in whole or in 


part, caused the site to become a contaminated site;


(7)
 a person described  who


(a)
 transported or arranged to transport a substance to a site if the 

owner or operator of the site was authorized by or under statute 

to accept the substance at the time of its deposit, and


(b)
 received permission to deposit the substance from the owner 

or operator described in subsection  ;


(8)
 a government body that involuntarily acquires an ownership interest 

in the contaminated site, other than by government restructuring or 


expropriation, unless the government body caused or contributed to 

the contamination of the site;


(9)
 a person who provides assistance or advice respecting remediation 

work at a contaminated site in accordance with this Act, unless the 


assistance or advice was carried out in a negligent fashion;


(10)
 a person who owns or operates a contaminated site that was 


contaminated only by the migration of a substance from other real 


property not owned or operated by the person;


(11) 
an owner or operator of a contaminated site containing substances 


that are present only as natural occurrences not assisted by human 

activity and if those substances alone caused the site to be a 


contaminated site;


(12) 
subject to subsection (8), a government body that possesses, owns or 

operates a roadway, highway or right of way for sewer or water on a 

contaminated site, to the extent of the possession, ownership or 


operation;


(13)
 a person who was a responsible person for a contaminated site for 

which a conditional certificate of compliance or a certificate of 


compliance was issued and for which another person subsequently 


proposes or undertakes to:



(a) 
change the use of the contaminated site, and



(b)
 provide additional remediation;


(14)
 a person who is in a class designated in the regulations as not 


responsible for remediation.

87.
Subsection (1) (k) does not apply with respect to contamination placed or deposited below a roadway, highway or right of way for sewer or water by the government body that possesses, owns or operates the roadway, highway or right of way for sewer or water.

88.
A person seeking to establish that he or she is not a responsible person under subsection (1) has the burden to prove all elements of the exemption on a balance of probabilities.

89.
A person who is responsible for remediation at a contaminated site is absolutely, retroactively and jointly and severally liable to any person or government body for reasonably incurred costs of remediation of the contaminated site, whether incurred on or off the contaminated site.

90.

For the purpose of this section, "costs of remediation" means all costs of 

remediation and includes, without limitation,



(1)
 costs of preparing a site profile,



(2)
 costs of carrying out a site investigation and preparing a 



report, whether or not there has been a determination under 



section as to whether or not the site is a contaminated site,



(3)
 legal and consultant costs associated with seeking 




contributions from other responsible persons, and



(4) 
fees imposed by a manager, a municipality, an approving 



officer, a division head or a district inspector under this Part.

91.
Liability under this Part applies



(1) 
even though the introduction of a substance into the 




environment is or was not prohibited by any legislation if the 



introduction contributed in whole or in part to the site becoming 


a contaminated site, and



(2)
 despite the terms of any cancelled, expired, abandoned or 



current permit or approval or waste management plan and its 


associated operational certificate that authorizes the discharge 


of waste into the environment.

92.
Subject to  , any person, including, but not limited to, a responsible person and a 
manager, who incurs costs in carrying out remediation at a contaminated site may 
pursue in an action or proceeding the reasonably incurred costs of remediation from 
one or more responsible persons in accordance with the principles of liability set out 
In this Part.

93
 Remediation Order


(1)
The Minister may issue a remediation order to any responsible person.


(2)
A remediation order may require a person referred to in paragraph 252 to do all or 

any of the following:


(a)
 undertake remediation;


(b)
 contribute, in cash or in kind, towards another person who has 


reasonably incurred costs of remediation;


(c)
 give security in an amount and form, which can include real and 


personal property, subject to conditions the manager specifies.


(3)
When considering whether a person should be required to undertake 


remediation under section, a manager may determine whether remediation 

should begin promptly, and must particularly consider the following:


(a)
 adverse effects on human health or pollution of the environment 


caused by contamination at the site;


(b)
 the potential for adverse effects on human health or pollution of the 

environment arising from contamination at the site;


(c)
 the likelihood of responsible persons or other persons not acting 


expeditiously or satisfactorily in implementing remediation;


(d)
 other factors, if any, prescribed in the regulations.


(4)
When considering who will be ordered to undertake or contribute to 
remediation under subsections (1) and (2), a manager must to the extent 
feasible without jeopardizing remediation requirements


(a) 
take into account private agreements respecting liability for 



remediation between or among responsible persons, if those 


agreements are known to the manager, and


(b) 
on the basis of information known to the manager, name one or more 

persons, whose activities, directly or indirectly, contributed most 


substantially to the site becoming a contaminated site, taking into 


account factors such as


(i) 
the degree of involvement by the persons in the generation, 


transportation, treatment, storage or disposal of any substance 

that contributed, in whole or in part, to the site becoming a 


contaminated site, and


(ii)
 the diligence exercised by persons with respect to the 


contamination.


(5)
A remediation order does not affect or modify the right of a person affected
 by the order to seek or obtain relief under an agreement, other legislation or 
common law, including but not limited to damages for injury or loss resulting 
from a release or threatened release of a contaminating substance.


(6)
 If a remediation order or a pollution abatement order requiring remediation 
under section 
is issued, and a manager has not yet determined if a site 
is a contaminated site under section 
 the manager must, as soon as 
reasonably possible after the issuance of the order,


(a)
 determine whether the subject site is a contaminated site, in 


accordance with section 

, and


(b)
 make a ruling as to whether the person named in the order is a 


responsible person under section 





and if the person is not found to be a responsible person under 



paragraph (b), the manager making the order must compensate, in 



accordance with the regulations, the person for any costs directly 



incurred by the person to comply with the order.


(7)
 A person receiving a remediation order under subsection  or actual notice 
of a remediation order under subsection   must not, without the consent of 
a 
manager, knowingly do anything that diminishes or reduces assets that could 
be used to satisfy the terms and conditions of the remediation order, and if 
the person does so, the manager, despite any other remedy sought, may 
commence a civil action against the person for the amount of the 
diminishment or reduction.


(8)
The Minister may provide in a remediation order that a responsible person at 
a contaminated site is not required to begin remediation for a specified 
period of time if the contaminated site does not present an imminent and
 
significant threat or risk to



(a) human health, given current and anticipated human exposure, or



(b) the environment.


(9)
A person who has submitted a site profile under section   must not 
directly
 or indirectly diminish or reduce assets at a site designated in the site 

registry as a contaminated site, including, without limitation,



(a) disposition of real or personal assets, or



(b) subdivision of land



until he or she requests and obtains written notice from a manager that the 

manager does not intend to issue a remediation order, and if the manager 


gives notice of the intention to issue a remediation order, or if the manager 

issues a remediation order, subsection   applies.


(10)
The Minister may amend or cancel a remediation order.


(11)
A manager making a remediation order must, within a reasonable time, 


provide notice of the order in writing to every person holding an interest with 

respect to the contaminated site that is registered in the land title office at the 

time of issuing the order.

94.
Voluntary remediation agreements


(1)
 A manager may, on request by a responsible person enter into a voluntary 

remediation agreement consisting of



(a) 
provisions for financial or other contributions by the responsible 


person,



(b) 
a certification by the responsible person that the person has 



fully and accurately disclosed all information in the person's 



possession regarding site conditions and the person's activities 


respecting that site,



(c)
 security in an amount and form which may include real and 



personal property, subject to conditions the manager specifies,



(d)
 a schedule of remediation acceptable to the manager, and



(e)
 requirements that the manager considers to be reasonably 



necessary to achieve remediation.

(2) 
A voluntary remediation agreement discharges the responsible person who 

entered into the voluntary remediation agreement from further liability but 


does not


(a) 

discharge from liability other responsible persons not named in 


the voluntary remediation agreement but reduces the 




total potential liability of other responsible persons by the
 


amount, if any, specified in the voluntary remediation 




agreement,


(b)

 affect or modify in any way any person's right to seek or obtain 


relief under other legislation or under the common law, 



including, but not limited to, damages for injury or loss resulting 


from contamination, or


(c)

 prevent the manager from entering into a further voluntary 



remediation agreement.

(3) 
A manager may stipulate in a voluntary remediation agreement that a 


responsible person at a contaminated site is not required to begin 



remediation for a specified period of time, if the responsible person 



demonstrates that the contaminated site does not present an imminent and 

significant threat or risk to


(a)
 human health, given current and anticipated human exposure, or



(b)
 the environment.

95,
Public consultation and review

(1)
 A manager may order that a responsible person, at the person's own cost, 

provide, in accordance with any regulations, for public consultation or review 

of remediation.


(2)
 In considering the need for an order under subsection (1), a manager may 

take into account such factors as the following:


(a)
 the size and location of the contaminated site;


(b)
 the nature of contamination at the contaminated site;


(c) 
the potential for human exposure to contamination;


(d)
 the impact on the environment of the contamination;


(e)
 migration of contamination off the site;


(f)
 proposed remediation methods to be used and the potential for long 

term health, environmental or financial impacts;


(g)
 opportunities for public involvement afforded by any municipal 


development approval process;


(h)
 whether consultation with the public would improve the quality of 


information in a site investigation;


(i)
 whether consultation with the public would enable a well informed 


choice on the preferred remediation alternative;



(j)
 the extent to which public consultation has already taken place.
96.
 Compliance Certificate


(1)
 On application by a responsible person, a manager may issue an approval in 


principle stating that a remediation plan for a contaminated site

(a)
 has been reviewed by the manager,


(b)
 has been approved by the manager, and


(c)
 may be implemented in accordance with conditions specified by the

 manager.


(2)
 A manager, in accordance with the regulations, may issue a certificate of compliance with 

respect to remediation of a contaminated site if

(a)
 the contaminated site has been remediated in accordance with


(i)
 prescribed numerical standards,


(ii)
 any orders under this Act,


(iii)
 any remediation plan approved by the manager, and


(iv) 
any requirements imposed by the manager, and


(b) 
any security in an amount and form, which may include real and 


personal property, required by the manager has been provided 


relative to the management of substances remaining on the site.

(3) 
A manager, in accordance with the regulations, may issue a conditional
 

certificate of compliance with respect to remediation of a contaminated site if


(a)
 the contaminated site has been remediated in accordance with


(i) 
prescribed risk based standards and prescribed environmental

 impact requirements,


(ii)
 any orders under this Act,


(iii)
 any remediation plan approved by the manager, and


(iv)
 any requirements imposed by the manager,


(b) 
information about remediation and the substances remaining on the 

site has been recorded in the site registry,


(c)
 any monitoring plan relative to the presence of substances on the site 

required by the manager has been prepared and works have been 


installed to implement the plan,


(d)
 any security in an amount and form, which may include real and 


personal property, required by the manager has been provided 


relative to the management of substances remaining on the site, and

 (4)
 A conditional certificate of compliance does not take effect until the registrar 

has made an entry in the site registry indicating that a conditional certificate 

of compliance has been issued for the site, or a part of the site.

(5) 
A manager may withhold an approval in principle, a certificate of compliance 

or a conditional certificate of compliance if any fees payable under this Part 

or the regulations are outstanding.

(6) 
A manager may issue an approval in principle, a certificate of compliance or 


a conditional certificate of compliance for a part of a contaminated site.

97.
Independent remediation procedures

(1)
 A responsible person may carry out independent remediation


(a) 
whether or not a determination has been made as to whether the site 

is a contaminated site,


(b)
 whether or not a remediation order has been issued with respect to 

the site, or


(c) 
whether or not a voluntary remediation agreement with respect to the 

site has been entered into.

(2) 
Any person undertaking independent remediation at a contaminated site 


must


(a) 
notify a manager in writing promptly on initiating remediation, and


(b)
 notify a manager in writing within 90 days of completing remediation.

(3) 
A manager may at any time during independent remediation by any person


(a) 
Inspect and monitor any aspect of the remediation to determine 


compliance with the regulations,


(b)
 issue a remediation order as appropriate, 


(c)
 order public consultation and review under section 27.5, or


(d) 
impose requirements that the manager considers are reasonably 


necessary to achieve remediation.

(4) 
On request from the responsible person, and on receiving information 


respecting independent remediation, suitable to a manager, the manager 


may


(a)
 review the remediation in accordance with the regulations and any 


requirements imposed under subsection (3) (d), and


(b)
 issue an approval in principle, a certificate of compliance or a 


conditional certificate of compliance under section 

(5) 
In accordance with the regulations, a manager may assess prescribed fees 

for carrying out the actions referred to in subsection (4).





CHAPTER 9

COMPLIANCE AND ENFORCEMENT

98.
 Application of the National Environmental Management Act

Chapter 7 of the National Management Act shall apply mutatis mutandis to this Act.

99.
Environmental Audits


(1)
A regulatory authority may require any person to submit an environmental 


audit to the satisfaction of the authority where the relevant authority 


reasonable suspects that the person has on one or more occasions 


contravened this Act, the regulations or the conditions of a certificate and 


that contravention or contraventions have caused, or are likely to cause harm 

to the environment and or human health.


(2)
Any person required to submit an environmental audit shall appoint an 


independent auditor to undertake the audit, at their expense.


(3)
the regulatory shall specify-



(a)
 the purpose of the audit; 



(b)
the time within which the audit must be undertaken and submitted



(C)
the format and level of detail required;


(4)
Any person who-


(a)
 provides false or misleading audit information to the auditor or 


regulator and or



(b)
fails to provide information to the regulator or auditor, knowing that the 


information is material



shall be guilty of an offence.

100.
Environmental management co-operation agreements


(1)
The Minister may enter into an Environmental management co-operative 


agreement with any person as provided for in section 35(1) of the National 

Management Act.


(2)
The Minister may make regulations concerning environmental management 

cooperative agreements.

101.
Economic instruments


(1)
The Minister may with the concurrence of the MEC, and every MEC may with 

the Concurrence of the Minster, make regulations concerning pollution 


charges with a view to encourage changes in behaviour by all sectors of 


society.


(2)
pollution charge may be levied in respect of all priority pollutants.

102.
 Offences

The following acts are prohibited:

(1) 
Littering, throwing, dumping of waste matters in public places, such as roads, sidewalks, canals, esteros or parks, and establishment, or causing or permitting the same;

(2) 
Undertaking activities or operating, collecting or transporting equipment in violation of sanitation operations and other requirements or permits set forth in the established pursuant;

(3) 
The open burning of waste;

(4) 
Causing or permitting the collection of non-segregated or unsorted wastes;

(5) 
Squatting in open dumps and landfills;

(6) 
Open dumping, burying of biodegradable or non-biodegradable materials in flood prone areas;

(7) 
Unauthorized removal of recyclable material intended for collection by authorized persons;

(8) 
The mixing of source-separated recyclable material with other waste in any vehicle, box, container or receptacle used in waste collection or disposal;

(9) 
Establishment or operation of open dumps as enjoined in this Act, or closure of said dumps 

(10) 
The manufacture, distribution or use of non-environmentally acceptable packaging materials;

(11) 
Importation of consumer products packaged in non-environmentally acceptable materials;

(12) 
Importation of toxic wastes misrepresented as “recyclable” or “with recyclable content”;

(13) 
Transport and dumping in bulk of collected domestic, industrial, commercial, and institutional wastes in areas other than centres or facilities prescribed under this Act;

(14) 
Site preparation, construction, expansion or operation of waste management facilities without an Environmental Compliance Certificate required pursuant to this Act and not conforming to the land-use plan of the local government

(15)
The construction of any establishment within two hundred (200) meters from open dumps or controlled dumps, or sanitary landfill; and

(16)
The construction or operation of landfills or any waste disposal facility on any aquifer, groundwater reservoir, or watershed area and or any portions thereof.

(17)
Collection, storage, treatment and transportation of solid waste and 
hazardous waste without a valid license or permit

103.
(1) Any person who:
(a) hinders or obstructs an environmental inspector in the execution of his duties under this   Statute;

(b)
fails to comply with a lawful order or requirement made by an environmental inspector in accordance with this Statute;

(c)
refuses an environmental inspector entry upon any land or into any premises which he is empowered to enter by this Statute; 

(d)
impersonates an environmental inspector;

(e)  
refuses an environmental inspector access to records kept in accordance with this Statute;

(f)  
misleads or gives wrongful information to an environmental inspector in the course of his duties under this Statute;

(h)  fails to carry out an improvement order issued by an environmental inspector under this Statute;

commits an offence and is liable on conviction to imprisonment for a term no less than eighteen months or to a fine of not less than one hundred and eighty thousand rand but not more than one million Rand or both.

(2) Any person who fails to apply for an Environmental Compliance Certificate commits an offence and is liable on conviction to imprisonment for a term no less than eighteen months or to a fine of not less than one hundred and eighty thousand rand but not more than one million Rand or both.


(3)  
Any person who -

 (a)  
fails to keep records of the activities, products, by-products and wastes required to be kept by this Statute; 


(b)
fraudulently alters any record required by this Statute;

commits an offence and is liable on conviction, to imprisonment not less than eighteen months or to a fine of not less than one hundred and eighty thousand rand and not more than one million rand or to both.


(4)
Any person who -

(a) fails to manage any hazardous waste in accordance with sections   ___ ;

(b)  
imports any hazardous waste contrary to subsection ___;

(c)
imports waste which has not been determined as hazardous waste without a permit contrary to subsection ___;

(d) 
disposes of any chemical or hazardous waste contrary to this Statute;

(e)  
knowingly mislabels any waste, or hazardous substances;

(f) 
 withholds information about the management of hazardous wastes,

(g)  
aids or abets the illegal traffic in hazardous wastes, 

commits an offence and is on conviction liable to imprisonment for a term of not less than thirty six months and to a fine of not less than three hundred and sixty thousand rand and not more than five million or both.


(5)
Any person who -

(a)  
pollutes the environment contrary to a condition contained in any Environmental Compliance Certificate or permit  under section       

(b)
discharges any pollutant into the environment contrary to the provisions of this Statute;

commits an offence and is liable upon conviction to imprisonment for a term of imprisonment of not less than thirty six months or to a fine of not less than three hundred and sixty thousand rand and not more than five million rand or both.


(6)
Any person who -
(a)
fails or refuses to comply with an environmental restoration order; 


and/or

(b)
  fails to comply with an remediation plan 

commits an offence and is liable upon conviction to imprisonment not exceeding eighteen months or to a fine of not less than one hundred and eighty thousand rands and not more than five million rands or both.

(7)
Any person who commits an offence against any provision of this Statute or of any statutory instrument made there under for which no other penalty is specifically provided is liable on conviction to imprisonment for a term of not less than eighteen months or to a fine of not less than one hundred and eighty thousand rand and not more than three million rand or both.

104.
Exemptions


(1)
Exemptions may be allowed for controlled activities under the following

 conditions



(a)
start up periods



(b)
shut down periods



(c)
planned maintenance periods



(d)
periods of reasonable breakdown of pollution control equipment


(2)
 All exemptions shall be full detailed within the Environmental Compliance 


certificate


(3)
The Minister may make regulations under this act for special exemptions

105. Judicial Proceedings 

(1) No suit, prosecution, or other legal proceeding may be brought against any official in their personal capacity for anything done in good faith under this statute or statutory instrument, guidelines and standards made there-under. 

(2) Unless otherwise expressly provided in this Act -

(a) 
where  this Act empowers  the Department or any of its organs to make a decision, the   decision may be subject to appeal within the structure of the Department in accordance with such administrative procedures as may be established for the purpose and the decisions shall not be called into question by any Court;

(b)  
nothing provided for in this section impairs the High Court in the exercise of its supervisory jurisdiction.
(3) 
The Court before which a person is prosecuted for an offence against this Act or any statutory instrument made there under may, in addition to any other order -

(a)
upon the conviction of the accused; or

(b)
if it is satisfied that an offence was committed notwithstanding that no person has been convicted of the offence;


order that the substance, equipment and appliances used in the commission of the offence be forfeited to the State and be disposed of as the Court directs.

(4)  
In making an order under subsection (3), the Court may also order that the cost of disposing of the substances, equipment and appliance referred to in that subsection, be borne by the accused.

(5) 
The Court may further order that any licence, permit or other authorization given under this Act and to which the offence relates, be cancelled.


(6)
The Court may in addition to any fine it may impose upon an accused person, require him to do community work which has a value to the protection or improvement of the environment.
(7) 
The Court may also issue an environment restoration order against the accused.

106.
Appointment of Enforcement officers


(1)
The relevant authority may appoint enforcement officer for the 



purposes of this act.


(2)
The enforcement officer shall, subject to this Act, perform such duties 


for the purpose of theois as the relevant authority directs.

107
General Powers of Enforcement Officers


(1)
The enforcement officer shall inter alia, 



(a)
monitor and enforce compliance with this Act



(b)
may investigate any act or omission which on reasonable 




suspicion may constitute




(i)
an offence in terms of this Act; or




(ii)
a breach of a provision of this Act;

108.
Entry on property


(1)
An officer may at any reasonable time enter on work or land and 



investigate any process, works or activity that



(a)
produce or is capable of producing waste



(b)
causes or is capable of causing pollution, or


(c)
is used for the storage, handling, treatment, destruction or 
disposal 
of waste.


(2)
The powers of an officer on entry under subsection 1 include the power 


to




(a)
examine and take away records relating to





(i)
the causing of pollution, 





(ii)
the production, treatment, storage, handling, 






transportation and discharge of waste, and





(iii)
the characteristics of waste produced, treated, 






stored, handled, transported or discharged, and




(b)
carry out inspections, measurements and tests on the land 




or of any articles, substance or waste on it to ascertain the 




extent of the pollution or measure the quantity of waste 




produced, treated, stored, handled, transported or 





discharged and take way samples of the land, articles, 




substance or waste as the officer considers appropriate 




for the purpose,

 


and section     of the Offence applies

109.
Inspection of vehicles


(1)
 For the purpose of ensuring compliance with this Act or the 




regulations made under this Act or with a permit, order, waste 



management plan, licence  or approval issued or given under this Act, 


an officer may, at any reasonable time. 



(a)
 request the opening and inspection of , or open an inspect any 



road vehicle or rail vehicle and any container or package carried 



by the vehicle that the officer believes, on reasonable and 




probable grounds, is being used for the handling or 





transportation of special waste, and



(b)
 inspect and test anything carried by the vehicle and the contents 



of any package or container carried by the vehicle.


(2)
 If as a result of a search, inspection or test carried out under this 



section it appears to the officer manning the search, inspection or test 


that the vehicle was transporting special waste in contravention of this Act or 

the regulations or any licence, [permit, order, waste management plan or 


approval issued or given under this Act, the officer may require the driver to 

drive the motor vehicle to a placed the officer specifies, and the officer may 

do one or more of the following:



(a) 
order




(i)
 the owner of any special waste found on or in the motor 




vehicle, or




(ii)
 the person operating the vehicle or the owner of the vehicle





to deal with the special waste in a manner the officer considers 



necessary



(b)
seize and, in accordance with the regulations, dispose of 




(i)
 any special waste found on or in the motor vehicle, and 



(ii) 
any package or container holding the special waste;



(c)
 detain the motor vehicle for any period that the officer considers 



necessary in order to exercise his or her powers under paragraph (a) 


and (b) 

110.
Cases of emergency

The provisions of Chapter 7 of the National Environmental Management Act shall apply mutatis mutandis.

CHAPTER 10

MISCELLANEOUS PROVISIONS 

111.Protection of whistle-blowers

(1) 
No person is civilly or criminally liable or may be dismissed, disciplined, prejudiced or harassed on account of having disclosed any information, if the person in good faith reasonably believed at the time of the disclosure that she or he was disclosing evidence of an environmental risk and the disclosure was made in accordance with subsection (2); 


(2) 
Subsection (1) applies only if the person concerned-



(a) 
disclosed the information concerned to-




(i) 
a committee of Parliament or of a provincial legislature;


(ii) 
an organ of state responsible for protecting any aspect of the environment or emergency services;




(iii)
 the Public Protector




(iv) 
the Human Rights Commission;




(v) 
any director of public prosecutions or his or her successor;


(vi) 
more than one of the bodies or persons referred to in subparagraphs (i) to (v); 


(b)
disclosed the information concerned to one or more news media and on clear and convincing grounds believed at the time of the disclosure-


(i) 
that the disclosure was necessary to avert an imminent and serious threat to the environment, to ensure that the threat to the environment was properly and timorously investigated or to protect himself or herself against serious or irreparable harm from reprisals; or


(ii) 
giving due weight to the importance of open, accountable and participatory administration, that the public interest in disclosure of the information clearly outweighed any need for non-disclosure; 


(c) 
disclosed the information concerned substantially in accordance with any applicable external or internal procedure, other than the procedure contemplated in paragraph (a) or (b), for reporting or otherwise remedying the matter concerned; or 


(d) 
disclosed information which, before the time of the disclosure of the information, had become available to the public, whether in the Republic or elsewhere. 

(3) Subsection (1) applies whether or not the person disclosing the information concerned has used or exhausted any other applicable external or internal procedure to report or otherwise remedy the matter concerned. 

(4) 
No person may advantage or promise to advantage any person for not exercising his or her rights in terms of this Act


(5) 
No person may threaten to take any action contemplated by subsection (1) against a person because that person has exercised or intends to exercise his or her right in terms of this Act.

112.
Regulations

(1)
The Minister in consultation with the relevant authority may make regulations prescribing all matters that are required or permitted by this Act to be prescribed, or are necessary or convenient to be prescribed, for giving full effect to the provisions of this Act.

(2) 
Regulations made under subsection (1) may adopt wholly or in part or with modifications any rules, standards, guidelines, regulations, by-laws, codes, instructions, specifications or administrative procedures prescribed by any lead Department either as in force at the time of prescription or publication or as amended from time to time thereafter.
(2) Any law existing immediately before the coming into force of this Act relating to the environment shall have effect subject to such modifications as may be necessary to give effect to this Act; and where any such law conflicts with this Act the provisions of this Act shall prevail.

113.
Procedure for making regulations
The Minister or any MEC in making regulations shall follow the procedures prescribed in section     of the Environmental Management Act.

114. Appeal to the Minister or competent authority


(1)
Any person who feels aggrieved at a decision of an official or employee enforcing a 

provision or exercising any power delegated to her in terms of this Act or conferred 

upon 
her by regulation, may appeal against such decision to the Minister and or 


competent authority concerned, in the prescribed manner, within the prescribed 


period and upon payment of the prescribed fee.

(2)
An appeal must be made within 30 days after

(a) Publication of the decision in the Gazette

(b) Notice of a decision is sent to the appellant

(c) Reasons for the decision are given, 

(d) Which ever occurs last.

(3)
The Minster  or the competent authority as the case may be,  may after considering 
such an appeal, confirm, set aside or vary the decision of the officer or employee or 
make such order as he may deem fit.

114.
Review by Court

(1)
Notwithstanding provisions of section 135, any person whose interests are affected 
by a decision of an administrative body under this Act, may within 30 days after 
having become aware of such decision, request such body in writing to furnish 
reasons for the decision within 30 days after receiving the request.

(2)
Within 30 days after having been furnished with reasons in terms of subsection (1), 
or after the expiration of the period within which reasons had to be so furnished by 
the administrative body, the person in question may apply to a division of the High 
Court having jurisdiction, to review the decision.

115.
 Delegation

(1)
The Minister may


(a)
Delegate the power to exercise the functions and duties of Department to the 

provinces


(b)
Delegate power to exercise the functions and duties of the Department to 


other relevant national departments


(c)
Authorize an Authority to which the power, function or duty has been 


delegated to, to further delegate that power function or duty to any person or 

authority.

(2)
The Provinces may delegate the power to exercise the functions and duties of 
province to the local authorities and/or any person or relevant authority.

116.
Compliance with other Laws

No approval given under this Act and nothing in this Act relieves anyone from complying with any other law.

117.
Repeal of laws

Still to be drafted

118
. State Bound

This Act is binding on the State except in so far as any criminal liability is concerned.

Sunday, 07 April 2002







