SUMMARY OF

NATIONAL ENVIRONMENTAL MANAGEMENT:  

DRAFT AIR QUALITY BILL

PREAMBLE

The preamble sets out the need for a new law dealing with air quality.

STRUCTURE OF THE BILL

The Bill is divided into the following nine Chapters:

1. Interpretation, object and application of Act;

2. Air quality norms and standards:  

2.1 Part 1: National norms and standards;

2.2 Part 2: Provincial and local norms and standards;

2.3 Part 3: General.

3. Institutional and planning matters.

4. Air quality management measures:

4.1 Priority areas;

4.2 Listing of activities resulting in harmful atmospheric emissions;  

4.3 Controlled emitters;

4.4 Other measures.

5. Licensing of listed activities.

6. International air quality management.

7. Offences and penalties.

8. General matters.

8.1 Regulations;

8.2 Consultation process;

8.3 Exemptions.

9. Miscellaneous.

SUMMARY OF SECTIONS

SECTION 1:

Provides definitions of important terms.

SECTION 2:

The object of the Act is to protect, restore and enhance the quality of air in the Republic, taking into account the need for sustainable development.

SECTION 3:

The State’s general duty.

SECTION 4:

Application of this Act.

SECTION 5:

Application of the National Environmental Management Act.

SECTION 6:

National framework  

The Minister may establish a national framework setting national norms and standard for achieving the object of this Act.  The national framework binds all organs of state and can only be published after a consultative process has been followed.

SECTION 7:

National standards for ambient air quality and emissions.

SECTION 8:

National monitoring and information management standards.

SECTION 9:

Provincial standards for ambient air quality and emissions.

SECTION 10:

Local standards for emissions.

SECTION 11:

Ambient air quality measurements.

SECTION 12:

National air quality management committee.

SECTION 13:

Appointment of air quality officers (these will replace CAPCO).

SECTION 14:

Air quality management plans.

SECTION 15:

Contents of air quality management plans.

SECTION 16:

Reporting on implementation of air quality plans.

SECTION 17:

Declaration of priority areas.

SECTION 18:

Management of priority areas.

SECTION 19:

Regulations for implementing and enforcing priority area air quality management plans.

SECTION 20:

Listing of activities.

SECTION 21:

Consequences of listing.

(No person may without an atmospheric emission license carry out a listed activity or commence with the construction of infrastructure for the carrying out of a listed activity).

SECTION 22:

Controlled emitters.

SECTION 23:

Standards for controlled emitters.

SECTION 24:

Pollution prevention plans.

SECTION 25:

Environmental management cooperation agreements.

SECTION 26:

Recognition programs.

SECTION 27:

Control of noise and vibration.

SECTION 28:

Control of odours.

SECTION 29:

Licensing authority.

SECTION 30:

Application for atmospheric emissions licenses.

SECTION 31:

Procedure for license applications.

SECTION 32:

Factors that must be taken into account by licensing authorities.

SECTION 33:

Decisions.

SECTION 34:

Successful applications.

SECTION 35:

Issuing of final atmospheric emission licenses.

SECTION 36:

Contents of provisional and final atmospheric emission licenses.

SECTION 37:

Transfer of atmospheric emission licenses. 

SECTION 38:

Variation of atmospheric emission licenses.

SECTION 39:

Review of atmospheric emission licenses.

SECTION 40:

Renewal of atmospheric emission licenses.

SECTION 41:

Emission control officers.

SECTION 42:

Criteria for fit and proper persons.

SECTION 43:

Trans-boundary air pollution.

SECTION 44:

Offences.

SECTION 45:

Penalties.

SECTION 46:

Regulations by Minister.

SECTION 47:

Regulations by MEC’s responsible for air quality.

SECTION 48:

General.

SECTION 49:

Consultation.

SECTION 50:

Public participation.

SECTION 51:

Exemptions.

SECTION 52:

Repeal of legislation.

SECTION 53:

Transitional arrangements in respect of registration certificates.

SECTION 54:

Transitional provisions regarding listed activities.

SECTION 55:

Transitional provision regarding ambient standards.

SECTION 56:

Short title and commencement.
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