STATUTES OF THE REPUBLIC OF SOUTH AFRICA-PUBLIC HEALTH

ATMOSPHERIC POLLUTION PREVENTION ACT NO. 45 OF 1965

ASSENTED TO 17 APRIL, 1965]
[ DATE OF COMMENCEmENT: 21 APRIL, 1965] (Afrikaans text signed by the State President)

as amended by Atmospheric Pollution Prevention Amendment Act, No. 17 of 1973 Atmospheric Pollution Prevention Amendment Act, No. 21 of 1981 Atmospheric Pollution Prevention Amendment Act, No. 15 of 1985 Legal Succession to the South African Transport Services Act, No. 9 of 1989

[with effect from 6 October, 1989-see title RAILWAYS AND HARBOuRs] Abolition of
strictions on the Jurisdiction of Courts Act, No. 88 of 1996 [with effect from 22 November, 1996-see title COuRTs] Environmental Laws Rationalisation Act, No. 51 of 1997

GENERAL NOTE

In terms of s. 2 of Act No. 51 of 1997, the expressions "Administrator", "Director-General: Health and Welfare", and "Minister of Industries, Commerce and Tourism", wherever they occur, are substituted by the expressions "Premier", "Director-General: Environmental Affairs and Tourism" and "Minister of Trade and Industry", respectively.

ACT

To provide for the prevention of the pollution of the atmosphere, for the establishment of a National Air Pollution Advisory Committee, and for matters incidental thereto.

1. Definitions.-(1) In this Act, unless the context otherwise indicates​

"best practicable means", when used with reference to the prevention of the escape of noxious or offensive gases or the dispersal or suspension of dust in the atmosphere or the emission of fumes by vehicles, includes the provision and maintenance of the necessary appliances to that end, the effective care and operation of such appliances, and the adoption of any other methods which, having regard to local conditions and circumstances, the pre​vailing extent of technical knowledge and the cost likely to be involved, may be reasonably practicable and necessary for the protection of any section of the public against the emission of poisonous or noxious gases, dust or any such fumes;

"board" means the Air Pollution Appeal Board established under paragraph (a) of sub​section (1) of section five;

"Chief officer umeans the chief air upollution contr 01officer appointed under SecLion six and includes the Director-General: Minerals and Energy or the Chief Inspector of Explo​sives acting in pursuance of authority conferred upon him or her in terms of sub-section (2) of that section and any person performing any of the functions of the chief officer by virtue of authority conferred upon him or her in terms of sub-section (5) of that section;

[Definition of "chief officer" substituted by s. 2 of Act No. 51 of 1997.]
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`'committee'' means the National Air Pollution Advisory Committee established under section two;

"controlled area" means any area which has under section eight been declared to be a controlled area;

"dark smoke" means smoke which, if compared in the prescribed manner with a chart of the kind shown in the First Schedule, appears to be of a shade not lighter than shade 2 on that chart;

"dust" means any solid matter in a fme or disintegrated form which is capable of being dispersed or suspended in the atmosphere;

"dwelling-house" means any building or other structure intended for use or used as a dwelling for a single family, and any outbuildings appurtenant thereto;

"employee........

[Definition of "employee" deleted by s. 2 of Act No. 51 of 1997.]

"explosives factory" means an explosives factory within the meaning of section one of the Explosives Act, 1956 (Act No. 26 of 1956);

"fixed date", in relation to any area in' respect of which a notice has been issued under subsection (1) of section 14, means the date contemplated in that subsection, but in relation to an area which has under section 20 (1) been declared a smoke control zone, means the date determined in terms of section 20 (8);

[Definition of "fixed date" substituted by s. 1 (a) of Act No. 17 of 1973.]

"fuel burning appliance" means any furnace, boiler or other appliance designed to burn or capable of burning liquid fuel or gaseous fuel or :wood.,al, anthracite or other solid fuel or used to dispose of any material by burning or to subject solid fuel to any process involv​ing the application of heat;

"inspector" means an inspector appointed under section six, and includes any person acting in pursuance of authority conferred upon him in terms of paragraph (c) of subsection (2) or performing any of the functions of an inspector by virtue of authority conferred upon him in terms of sub-section (5) of that section;

"local authority" means a local government body within the meaning of section 1 of the Local Government Transition Act, 1993 (Act No. 209 of 1993).

[Definition of "local authority" substituted by s. I (b) of Act No. 15 of 1985 and by s. 2 of Act No. 51 of 1997.1

"mine" means a mine within the meaning of section 102 of the Mine Health and Safety Act, 1996 (Act No. 29 of 1996);

[Definition of "mine" substituted by s. 2 of Act No. 51 of 1997.]

"Minister" means the Minister of Environmental Affairs and Tourism;

[Definition of "Minister' substituted by s. 1 of Act No. 21 of 1981, by s. 1 (a) of Act No. 15 of 1985 and by s. 2 of Act No. 51 of 1997.]
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"noxious or offensive gas" means any of the following groups of compounds when in the form of gas, namely, hydrocarbons; alcohols; aldehydes; ketones; ethers; esters; phenols; organic acids and their derivatives; halogens, organic nitrogen, sulphur and halogen com​pounds; cyanides; cyanogens; ammonia and its compounds; inorganic acids; lames contain​ing antimony, arsenic, beryllium, chromium, cobalt, copper, lead, manganese, mercury, vanadium or zinc or their derivatives; cement works fumes and odours from purification plants, glue factories, cement works and meat, fish or whale processing factories; and any other gas, fumes or particulate matter which the Minister may by notice in the Gazette de​clare to be noxious or offensive gas for the purpose of this Act; and includes dust from as​bestos treatment or mining in any controlled area which has not been declared a dust control area in terms of section twenty-seven;

"occupier", in relation to any premises, means the occupier of those premises or of any particular part thereof, as the circumstances may require;

"officer" means an officer within the meaning of section 1 of the Public Service Act, 1994 (Proclamation No. 103 of 1994);

[Definition of "officer" substituted by s. 2 of Act No. 51 of 1997]

"premises" means any building or other structure together with the land on which it is situated and any adjoining land occupied or used in connection with any activities carved on in such building or structure, and includes any land without any buildings or other structures and any locomotive, ship, boat or other vessel which operates or is present within the area of a local authority or the precincts of any harbour;

"prescribed" means prescribed by or under this Act;

"provisional registration certificate" means a provisional registration certificate issued under sub-paragraph (i) of paragraph (b) of sub-section (2) or sub-section (3) of section ten;

"registration certificate" means a registration certificate issued under sub-paragraph (i) of paragraph (a) of sub-section (2) or sub-section (3) of section ten;

"scheduled process" means any works or process specified in the Second Schedule;

"sell" includes offer, advertise, keep, display, transmit, consign, convey or deliver for sale, or exchange, or dispose of to any person in any manner, whether for a consideration or otherwise; and "selling" and "sale" have corresponding meanings;

[Definition of "sell" inserted by s. 1 (b) of Act No. 17 of 1973]

"smoke" includes soot, grit and gritty particles emitted in smoke;

"this Act" includes any regulation made under section thirty-three or forty four;

"town clerk" means the chief administrative officer of a local authority;

"works" means works within the meaning of section 102 of the Mine Health and Safety A Ct, l 996 (Act N0. 29 of 1996).

[Definition of "works" substituted by s. 2 of Act No. 51 of 1997.]

(2) The Minister may, after consultation with the committee, by notice in the Gazette mend the Second Schedule by including therein or excluding therefrom any process or works or in any other manner as he may deem fit.
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Second Schedule

[Second Schedule amended by Government Notice No. 819 of 27 May, 1966, by Government Notice No. 1173 of 5 July, 1968, by Government Notice No. R.1864 of 30 October, 1970, by Gov​ernment Notice No. R.5 of 7 January, 1972, by Government Notice No. R.212 of 16 February; 1973, by Government Notice No. R.303 of 2 March, 1973, by Government Notice No. R.1020 of 2l June, 1974, by Government Notice No. R.2239 of 15 October, 1982, by Government Notice No. 1353 of 26 June, 1987, by Government Notice No. R.1702 of 7 October, 1994, by Government No​tice No. 420 of 15 March, 1996 and by Government Notice No. R.401 of 14 March, 1997.]

SCHEDULED PROCESSES

1.
Sulphuric acid processes: That is to say, processes for the manufacture of sulphuric acid or processes in which sulphur trioxide is evolved or used.

2.
Phosphate fertilizer processes: That is to say, processes in which any mineral phosphate is subjected to treatment involving chemical change, and processes for the granulating of materials containing phosphate.

3.
Gas liquor processes: That is to say, processes in which hydrogen sulphide or any other noxious or offen​sive gas is evolved by the use of ammoniacal liquor, and processes in which any such liquor is desulphurized in any process connected with the purification of gas.

4.
Nitric acid processes: That is to say, processes in connection with the manufacture of nitric acid or pro​cesses in which nitric acid is recovered from nitrogen oxides or in which nitrogen oxides are evolved.

5. Ammonium sulphate and ammonium chloride processes: That is to say, processes for the manufacture of ammonium sulphate or ammonium chloride_

6.
Chlorine processes: That is to say, processes in which chlorine is made or used in any manufacturing process.

7.
Hydrochloric acid processes: That is to say, processes for the manufacture or the bulk handling of hydro​chloric acid or processes in which hydrogen chloride gas is evolved.

8.
Sulphide processes: That is to say, chemical processes in which hydrogen sulphide is evolved or used.

9.
Alkali waste processes: That is to say, processes in which alkali waste or the drainage therefrom is sub​jected to any chemical process for the recovery of sulphur or for the utilization of any constituent of such waste or drainage.

10.
Oxide pigment processes: That is to say, processes for the manufacture of oxide pigments by heating metallic oxides or salts.

11. Arsenic processes: That is to say, processes in which any volatile compound of arsenic is evolved.

12.
Carbon disulphide processes: That is to say, processes for the manufacture, use or recovery of carbon di​sulphide.

13.
Sulphocyanide processes: That is to say, any process for the manufacture of sulphocyanide or any of its compounds.

14. Hydrocarbon refining processes: That is to say​

(a)
the processing (such as distilling, cracking and refining) of crude shale oil, crude petroleum, natural gas, hydrocarbons from coal and used lubricating oils; or

(b)
the bulk storage of crude petroleum and liquid petroleum products, in storage facilities with individual tank capacities of at least 1 000 cubic metres each.

15.
Bisulphite processes: That is to say, processes in which sulphurous acid is used in the manufacture of acid sulphites of the alkalis or alkaline earths, and processes for the manufacture of liquid sulphur dioxide or of sulphurous acid or any sulphite in which oxides of sulphur are evolved in any chemical manufacturing process.

16.
Tar processes: That is to say, processes in which tar, creosote or any other product of the distillation of tar is distilled or is heated in any manufacturing process.

17.
Zinc processes: That is to say, processes in which, by the application of heat, zinc is processed or ex​tracted.

18.
Benzene processes: That is to say, processes (not being tar processes as defined above) in which any wash oil used for the scrubbing of coal gas is distilled.

19.
Pyridine processes: That is to say, processes in which pyridine is recovered or used.

20. Bromine pr ocesses: That is to say, processes in which bromine is made or is used in any manufacturing process.

21.
Hydrofluoric acid processes: That is to say, processes in which hydrofluoric acid is evolved or used.

22.
Cement processes: That is to say, processes in which argillaceous or calcareous materials are used in the production of cement clinker, and processes in which cement clinker is ground or cement is packed, and also processes in which metallurgical slags are treated for the purpose of making cement or cement additives.,
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