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(1) 
Setting the scene 



Any OPEN Educational Resources (OER) initiative needs to address 
the question as to how to OPEN up its content!  



OER are teaching, learning and 
research resources that reside 
in the public domain or have 
been released under a license 
that permits their free use or 

re-purposing by others. 



http://www.capetowndeclaration.org/!



Learning Content 

Tools,  
eg software to 

support creation, 
delivery, use and 

improvement or OER  

Implementation 
resources, ie open 
IP licences such as 
Creative Commons 

licences 



Positive action is required 
because of peculiarities of 

copyright law! 

Copyright can be a legal barrier 
for restricting access, 

adaptations and sharing but 
OER help to open doors, 
protecting the right to 

education 



By default: 

automatic All Rights Reserved situation 



  Originality 

  Material form 

  Qualified person 

 no registration necessary  

 the idea itself is NOT protected 



Protected works in SA 

1.  Literary, musical and artistic works (incl photographs); 
2.  Cinematograph films; 
3.  Sound recordings; 
4.  Broadcasts; 
5.  Computer programs 

This includes: 
Lesson plans; 
Book chapters; 
Essays; 
PowerPoint slides etc. 



Exclusive rights 

1.  reproduce 
2.  make adaptations 
3.  broadcast 
4.  distribute 
5.  perform 
6.  display in public 
7.  cause a work to be transmitted in a diffusion service 



(2) 
 selected problematic 

copyright issues: copyright 
term, the public domain, 
orphan works, digitisation 



Copyright term: An example:  

10 20 30 40 50 60 70 80 

X

90 

X

Author 
writes a 
book at 
age 30 

The author 
dies at age 70 

Copyright 
expires in SA 

…if children are born on 
average every 25 years in 
the author’s family… 

…great great grand 
children are born! 



The public domain 



Orphan works 



And then, of course, … 
the issue of digitising 



 unlimited number of copies 

  virtually instantaneously 

  no loss of quality 

  distribution of copies 
around the world in seconds  



(1)  copyright laws were 
originally designed 

for analog 
technologies of 
reproduction 

(“hardcopy rules in a 
softcopy world”) 

(2) new categories of 
multi-media works do 
not always fall neatly 

under the present 
definitions 

(3) history of copyright 
indicates that it is a 

right to be exercised by 
and against professionals 

(not end-users!) 

General changes 



Also: the new international dimension (which court has 
jurisdiction, what law is applicable in cross-border 

infringement cases (P2P) etc.) conflicts with the traditional 
principle of territoriality on which copyright law is based.  



Remember: 
Permission is required for most uses of most works! 

(and the fact that something is available on the Internet does 
not change this) 



Crea%ve	  Commons	  



You could, of course, draft and attach your own open licence 
to content.  

But: Creative Commons licences are free of charge, they are 
written and evaluated by lawyers, they easy to understand 

and use and standardize what is “open” on the Internet. Also, 
they are machine-readable, so search engines such as google 

can easily find and specifically search for CC licensed 
material!  



(3) 
Creative Commons 



In a nutshell: CC offers an easy way for people to share materials 
without having to ask for permission or rely on narrow and vague 
educational copyright exceptions and limitations. 





• Non-profit organisation 
• Founded in 2001 by Stanford law Professor Lawrence Lessig and others 
• Licences ported to over 50 international jurisdictions, incl SA (UCT) 
• More than 130 million CC licensed works by 2008 
• Latest CC licence version: 3.0 (2.5 in SA) 



Key features of CC licences… 



“some rights reserved”- principle 

(as apposed to the “all rights reserved”- 
principle on which copyright law is 

based) 



• Open to anyone 
• Accompany the work 
• Non-exclusive 
• Allowing use/modification 
• Royalty-free 
• Perpetual 



Creative Commons licenses have become the 
global standard for open resources of all kinds - 

they are the most popular licenses for OER! 



Based on 4 key licence elements 

1.  Attribution (BY) 
2.  Non-Commercial (NC) 
3.  No Derivatives (ND) 
4.  Share Alike (SA) 



6 licences to choose from … 





Each of the 6 licences comes in three versions: 



How does it actually work? 



2 primary ways of applying CC licences to works 

• Publish the work on a website that automatically applies 
a license  (eg Wikieducator, Open Learn, Slideshare etc) 

• publish the material directly, eg in an institution’s 
own repository  … 



1. Choose the right licence for your purposes 



Go to www.creativecommons.org … 











Btw: Creative Commons recommends the 
most open licence for OER, ie Creative 
Commons Attribution 2.5 South Africa.  



CC-‐licensed	  “open”	  educa%onal	  sites	  

CC BY-NC-
SA 

44% 

CC BY-SA 
20% 

CC BY 
13% 

Multiple CC 
11% 

CC BY-NC-
ND 
9% 

CC BY-NC 
3% 

75 different 
OER sites 
represented. 



2. Once you have selected a license, the next 
step of properly marking your work can be a 
bit complicated, depending on the nature of 
the work you are licensing and your ability to 

edit the HTML of the web page containing 
your resources.  



Licensing 
Mark your creative works!

http://wiki.creativecommons.org/Marking!



CC country teams are happy to help you with 
marking your work correctly!  

In fact, CC learn is a division of Creative 
Commons that is dedicated to supporting 

open learning and OER!!! 



3 basic rules: 

 Each licensed object should have license information 
associated with it, if there is more than one 
educational object on a page under different licenses. 
 If all of the resources you are publishing on a single 
website are licensed under the same CC license, you 
can often copy the HTML from the license chooser and 
paste it into your website’s template (e.g., in a footer 
or sidebar area).  
 We recommend including a visible license notice in 
the video, PDF, paper, or other publication itself. This 
recommendation becomes a requirement when the 
work’s primary distribution is offline.   



One last thing… 



Creative Commons as such is providing 
the tool (the licence) but does not 

become part of the relationship 
between rights holder and user! Nor is 

it a law firm. 



Thank you! 

My contact details are: 
Tobias Schonwetter 

tobias.schonwetter@uct.ac.za 
tobias@chettylaw.co.za  



Creative Commons Licence 

•   This presentation is the work of Tobias Schonwetter. The 
work is available under a Creative Commons Attribution 

Share Alike South Africa 2.5 licence. 

E-mail: tobias.schonwetter@uct.ac.za  



Creative Commons License Deed 

Attribution-ShareAlike 2.5 South Africa 

You are free: 
• to Share -- to copy, distribute, display, and perform the work  

• to Remix -- to make derivative works  

Under the following conditions: 
• Attribution. You must attribute the work in the manner specified by the author or licensor.  
• Share Alike. If you alter, transform or build upon this work, you may distribute the resulting 

work only under a license identical to this one.  
• For any reuse or distribution, you must make clear to others the license terms of this work.  

• Any of these conditions can be waived if you get permission from the copyright holder.  

Your fair use and other rights are in no way affected by the above. 

This is a human-readable summary of the Legal Code (full licence). The full licence is 
available at http://creativecommons.org/licenses/by-sa/2.5/za/.  


